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MEETING NO. 13
July 6, 1993

Item No. 1 At a regular meeting of the Town Board of the Town of Cheektowaga,

Erie County, New York held at the Town Hall, corner of Broadway and Union Road, in

said Town on the 6th day of July, 1993 at 7:30 o'clock P.M., Eastern Daylight Saving
Time there were:

PRESENT : Supervisor Dennis H. Gabryszak
Councilman Patricia A. Jaworowicz
Councilman Richard B. Solecki
Councilman William P. Rogowski
Councilman Jacqueline A. Blachowski
Councilman Thomas M. Johnson, Jr.
Councilman William L. Wielinski

ABSENT : 0

Also present were: Richard M. Moleski, Town Clerk; Chet Bryan, Town
Engineer; Ronald Marten, Building and Plumbing Inspector; James Kirisits, Town
Attorney; Kevin Schenk, Deputy Town Attorney; Bruce Chamberlin, Chief of Police;
Robert Kaczmarek, Supervising Accountant.

I. RESOLUTIONS

Item No. 2 Approve P.I.P. for Sonwil Drive

This item was withdrawn.

Item No. 3 Motion by Councilman Johnson, Seconded by Supervisor Gabryszak

WHEREAS, the Town of Cheektowaga is proposing the construction of an
18-hole municipal golf course (the "Project") in the northeast section of the Town,

and

WHEREAS, pursuant to the State Environmental Quality Review Act
("SEQRA ), an environmental review of the Project was conducted, with the Town acting

as lead agency, and

WHEREAS, after review by interested and involved agencies and the
Town Environmental Review Advisory Committee ("EAC") the Town Board, by resolution .
dated April 16, 1990, issued a negative declaration under SEQRA for the Project, and

WHEREAS, subsequent to the aforesaid April 16, 1990 resolution, addi-
tional environmental review accomplished under the direction of Ken Kloeber
Consulting Engineers covering, but not limited to the following items, was done:

wetlands delineation

tree preservatrion survey and plan

stormwater management

Phase I and II environmental site evaluation

endangered species and archaeological impact review

soil borings for preliminary building and detention pond design
pumping test for irrigation water supply

F.A.A. Concerns

Sewer extension, public roadway (Sonwil Drive) and water access

EOSJD\IO\U'I&-\AMH

and

WHEREAS, Ken Kloeber Consulting Engineers has issued a letter, a copy
of which is attached hereto, listing mitigation measures to be implemented in con-
nection with the Project, and
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MEETING NO. 13
July 6, 1993

Item No. 3 cont'd

WHEREAS, there has now been a commitment from Sonwil Distribution
Center, Inc. (see attached agreement) that it will reconstruct and dedicate Sonwil
Drive, the golf course access road, to the Town, and

WHEREAS, Hurdzan Golf Course Design has revised the golf course
design and specifications to incorporate the results from the aforementioned
environmental review studies and mitigation plans, and

WHEREAS, the EAC has reviewed the aforementioned environmental stu-
dies and golf course modifications and mitigation plans and has recommended that the
Town Board reaffirm the negative declaration for the golf course, and

WHEREAS, the Cheektowaga Conservation Advisory Council ("CCAC") has
also reviewed the proposed Cheektowaga Municipal Golf Course and mitigation plans
and has agreed that this Town Board should reaffirm the negative declaration for
same, NOW, THEREFORE, BE IT

RESOLVED, that this Town Board hereby reaffirms that the proposed

Cheektowaga Municipal Golf Course will not have a significant effect on the environ-
ment, and hereby issues a negative declaration with respect to the Project.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

*SEE NEXT PAGE(S) FOR ATTACHMENT



Growing In A New Direction
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TO: Supervisor Dennls Gabryszak
: and Members of the Town Board

FROM: Thomas Adamczak
Bulilding Inspector

DATE: July 6, 1993

RE: Municipal Golf Course -
Reaffirmation of NEG-DEC

The EAC held a special meeting on July 6, 1993 to review
with Heidi Reed, of Ken W. Kloeber Consulting Engineers, the
outstanding issues for the golf course,

In their letter of July 6, 1993 they have outlined the sta-
tus and recommendation for each issue.

The various 1ssues of concern with this committee or others
have been identified and analyzed.

The design of the course is being revised to minimize or
avoid impacts. There are a number of alternatives available for
mitigating impacts. These will be selected as design progresses.

An issue that should be addressed immediately 1s the
question of archeological sensitivity. In 1990 the NYSDEC did not
indicate the need for any type of survey. They have, however,
updated theilr maps and now require that this issue be addressed.

The CCAC has reviewed the project and they concur that the
issues have been adequately addressed.

The committee recommends that the Town Board reaffirms the
Negative-Declaration for the golf course.

TA:ckl

Attachments




Ken W. Kloeber

Consulting Engineers ENVIRONMENTAL STUDIES + CIVIL & SANITARY ENGINEERING * PLANNING & DESIGN

8397 BOSTON STATE ROAD BOSTON, NEW YORK 14025 716 941-5544

FAX 716 941-5586

July 6, 1993

Bill Pugh

Assistant Town Engineer
Town of Cheektowaga
Alexander Community Center
275 Alexander Avenue
Cheektowaga, New York 14211

Action Plan to Address Outstanding SEQR Issues

Dear Bill:

As authorized by resolution of the Cheektowaga Town Board, we evaluated
outstanding SEQR issues to determine their status and what the town must do to
satisfy its obligation under SEQR. To obtain current site information we
engaged:

. SJB Services, Inc., to do a subsurface investigation for proposed
construction of structures and ponds and to advance one hole into
bedrock to 100 feet to determine the availability of an underground

water source for irrigation

. Wilson Environmental Technologies, Inc., to delineate site wetlands
and to prepare a vegetation community survey

. Nussbaumer & Clarke, Inc., to prepare a detailed tree survey

We have also done an Environmental Site Evaluation and investigated storm water
management for the site. These studies were undertaken to determine present
site conditions and to evaluate impact avoidance, minimization and mitigation

alternatives.

The town has addressed five important issues that required a second look since
the 1990 Negative Declaration:

. Wetlands impact

. Tree preservation

. Storm water management

. Irrigation for the course
. Endangered species

11002/EN/1/5




- Statug: The March 1992 NYS Office of Parks Recreation and Historic

Ken W. Kloeber Consulting Engineers g

Bill Pugh
July 6, 1993 ~- Page 3

« ISSUE:  Archeological Survey

NYS DEC can require review under its storm water and sewer line permit
authority. ’

Preservation map shows the site in an archeologically sensitive area. ‘
Steven Doleski, NYS DEC Region 9 Permit Administrator, has told us the il
NYS DEC "flagged"” the site during its 1990 review of the project, but
neglected to tell the town when it responded to the town’s regquest for
Lead Agency. Further, Mr. Doleski said he would expect a Cultural
Resources Survey ("CRS") on a site this size. He suggested the extent of
the CRS could be limited by excluding previously disturbed areas and
areas which will not be disturbed during construction.

Recommended Action: Do a Stage 1-A site screening, consisting of a
walkover and historical review by July 14. If the Stage 1-A, reveals no
concerns, the town has taken its hard look. If further investigation is
needed, a Stage 1-B plan will be prepared. BAn alternative will be
provided to allow for a segmented investigation, which will proceed in
advance of construction stages. The Stage 1-B plan will exclude:

. Wetlands, which will be preserved
. Established tree communities, which will be preserved

. Previously disturbed areas, such as the abandoned railrocad
right-of-way and topsoil removal areas

The NYS DEC does not define "previously disturbed"” as you or I would.
Therefore, to ensure NYS DEC agreement with the Stage 1-B plan, the plan
will be submitted to, and approved by, the NYS DEC.

The golf course construction program will incorporate the following if
the Stage 1-B reveals areas of significance:

. Preserve the areas through design and/or covering with fill

. call for the recovery of significant materials in cooperation
with the NYS Office of Parks Recreation and Historic
Preservation

. Provide for construction monitoring

11002/EN/1/5
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Ken W. Kloeber Consulting Engineers

Bill Pugh
July 6, 1993 -- Page 4

Status:

ISSUE: Potential Bird Hazard

In response to the town’s request for Lead Agency and the 1990

EAF, the NFTA/FAA raised its concern over a potential bird hazard, based
on findings of a USDA expert and the Air Transport Association’s strong

opposition to golf courses within five nautical miles of airports. Due

to these concerns, Hurdzan was instructed to:

1. Minimize open water

2. Leave the northeast area (the area directly ‘in line with the
southeast or crosswinds runway and within the projected

corridor) as is

It is understood that existing wetlands will remain unaltered from their
present condition and will be incorporated in the course design.

Recommended Action: Hire a wildlife expert to determine the true
waterfowl impact and to work with Hurdzan during final design cf any new
water/detention areas. We have used Dr. Robert Andrle in similar
situations and recommend his service. The Walden Galleria FEIS will be

used as a reference.

ISSUEB: Tree Preservation

The town has a tree preservation ordinance and authority to issue tree
cutting permits.

Status: Wilson Environmental Technologies completed a community survey
and Nussbaumer & Clarke completed a detailed survey. Hurdzan is using
the surveys during design. Dana 2Zwolinski, a child who lives at 85 Rehm
Road, wrote a letter expressing worry that wildlife will be harmed. Dana
was also saddened by trees being knocked down by equipment on the site.
We determined the equipment belonged to a well drilling crew operating
during early June. Councilman Johnson responded with a letter, telling
Dana the town is saving as many trees as possible and it is the town’s
intention that the wildlife will not be displaced by the golf course.

11002/EN/1/5
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Ken W. Kloeber Consulting Engineers
|

Bill Pugh
July 6, 1993 -- Page 5
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Recommended Action: Continue with design to ensure preservation by:

Avoiding established communities and significant trees

=

e e

Using existing vegetation as backdrop for the fairways

S

tl

. Selective cutting

Trimming and pruning to allow playthrough (versus cutting

down)

Relocating where possible and planting new trees to compensate
for any necessary removal and to enhance course aesthetics

« ISSUR: Irrigation of the golf course

Groundwater pumping is the most environmentally appropriate source due to
waterfowl concerms.

Statug: Drilling by SJB Services, Inc., found no water to 100 feet
during exploration to determine the availability of an underground water
source for irrigation.

Recommended Action: We believe there is a sound basis to drill to a
deeper depth at the Bame location. If groundwater is still determined to

be unavailable or inadequate, the following alternatives will be pursued:

1. Maximizing onsite storage without increasing surface areas

. Creating undergrouhd storage

Deepen proposed ponds and allow for greater change in
design freeboard

Lining ponds to secure onsite collection

Pumping from onsite reserves

2. Capturing the storm water currently diverted along the
southern edge of Sky Harbor

3. Using operation guidelines (i.e. conservative use)

¢ Watering at night
. Watering stressed areas only

11002/EN/1/5
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Ken W. Kloeber Consulting Engineers

Bill Pugh
July 6, 1993 -- Page 6

« ISSUE: Water Pollution Prevention

Water quality will be maintained, or improved, for flows to Scajaquada
Creek. .

Status: Pre-established hard-look via Erosion and Sedimentation Control
Plan ("E & SCP") required by NYS DEC. Burdzan has a standard E & SCP.

Recommended Action: Review Hurdzan‘’s standard E & SCP and modify it, if
necessary, for inclusion in final construction bid specifications by
July 14. Submit E & SCP to NYS DEC for approval before bid award.
Provide professional inspection to ensure compliance.

¢« ISSUE: Traffic Generation

Status: The 1990 EAF projected 30 vehicle trips per hour. Sonwil
Drive, Genesee Street, and portions of Transit Road will be reconstructed

before course opening.

Recommended Action: Study impact of golf course on the Sonwil Drive and
Genesee Street intersection by committing to preparing a study in one to
two years after course opening to fully assess impact upon Genesee,
Transit, and Sonwil improvements

« ISSUE: Town Drainage

Statug: Drainage parameters are identified and are being incorporated,
under the supervision of the town engineer and Ken Kleceber, P.E., into a
Unified Storm Water Management Plan. Waterfowl concerns are included.
Parwood subdivision capacity will be dictated by final golf course

design.

Recommended Action: Maximize onsite detention capacity by:

. Creating stepped marshes
. Deepening proposed ponds and increasing design freeboard

Also, the existing problems in the Buffalo-Depew culvert area will be
addressed in the plan.

11002/EN/1/5
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Ken W. Kloeber Consulting Engineers

1l

Bill Pugh
July 6, 1993 —-- Page 7

+ ISSUR: Endangered Species
Status: Resolved.

The NYS DEC has confirmed the 1990 EAF. The site contains no endangered
or threatened species or sBignificant habitats.

» ISSUE: Public Safety

Status: Public safety is being addressed in the golf course design
through accepted design criteria for minimizing distances to residential
property lines and using natural vegetation for screening where
appropriate.

We commend the EAC, the CCAC, and Councilman Johnson for putting these
environmental concerns in the forefront and re-evalnating the 1990 EAF. By
establishing the foregoing impact avoidance, minimization and mitigation plan,
the town now has a diligent record for making its Environmental Determination.
By adhering to an avoidance and minimization strategy during design and
construction, we believe all identified environmental impacts will be managed
to justify a Negative Declaration.

Sincerely,
KEN W. KLOEBER CONSULTING ENGINEERS

B

eidi L. Reed
Compliance Manager

cc: Tom Adamczak, Cheektowaga EQR Intake Office
Bill Rerman, Hurdzan Golf Design
Michael Rippey, North American Golf

HLR/nmj
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MEMORANDUM i

10: Mr. Tom Adamczak, EQR Intake Officer il
FROM : Mr. John Mariolt, Cheeklowaga Conservation Advisory Council
DATE:  July 3, 1993

RE:  Reallirmation of Negalive Declaration for Goll Course

The CCAC has reviewed information supplied regarding the environmental impact
aspecls of the golf course. We have mel on several occasions with Ken Kloeber and
Heidi Reed of Klocber and Associates, Consultants coordinating the golf course enviom-
menial impaclt responses.

‘The CCAC views the golf course as an envionumental enbancement for the ‘Town
and believes the following issues have been adequalely addressed.

1. Wellands

Less than | acre of existing wetlands will be impacted based on course redesign.

2. Trees

A diligent effort is to be made to preserve more than wetlands area trees as
assels to the course. The course re-design will be supplemented by a wetlands
and tree preservation overlay.

3. Archeological

It is proposed that areas other than wellands and previously disturbed railroad
properly could be sample surveyed in advance of construction.

4. FAA

It is proposed that minimal expansion occurs with respecl to already walered
areas in the path of (he southeast or crosswinds flight corridor. Planned pond
hazards in (he remaining course will be final, designed with the assistance of a
walerfowl expert to address FAA concerns.




5. Public road access (with waler supply)

This has been gnaraniced by writfen agreement with Sonwil Industries.

6. Sanitary Sewer o xtension

Clubhouse facilities will tic into the new Sonwil IDrive sewer, which capacity will
be approved by the Town Engineer {or the Town SSD #8 and/or SSD#7 Lydia
extension, (0 meet N.Y.S.1).E.C. requirements. Flow impacis from the club-
house will be minor.

7. Storm Water Management

Detenlion is being designed to meet the outlet limitation of the railroad culvert
and ditch to Scajaquada. Ponds in the southwest secter will be sized accordingly,
and establish the paramelers for the Parwood Subdivision drainage. The non-
storm condition surface area and waler level of these features will be kept at

an aesthelic minimum.

8. D.E.C./ Federal Storm Waler Permits

An erosion and siltation management. plan will be submitied and implemented
during construclion. Wetlands vegetation will be maintained in advance of the
culvert outlet fo the southwest, for waler quality enbancement.

9.Ilazardous Malerials

Sample Lesting has been accomplished and the property has been deemed clean.

10.1rrigation

The plan calls for deeper drilling to tap the underlying aquifer. This will reduce
the necessitly for longer storm waler delention with accompanying bird hazards.
The pumping operation will be secured from contamination of the aquifer. In
the alternative, deeper ponds and for an underground reservoir can be ufilized.

11.Traffic Impacts

Sonwil Drive will be improved, Genesce Street and portions of Transit Road
will have been reconstructed by the N.Y.S. D.O.T., before the course opens.
‘The project will slipulate a re-study of traflic impacts 1 to 2 years afler opening
tlogether with any necessary miligalion

ST




12.Endangered species.

It has been determined that there are no endangered plant or animal species to
be allccted in the goll course acreage.

13.Public Safely

The goll course design will apply accepled crteria for minimum dislance [iom
residential property lines and ulilizing natural vegelaiive screening.
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MEETING NO. 13
July 6, 1893

Item No. 4a Motion by Supervisor Gabryszak, Seconded by Councilman Blachowski

WHEREAS, the Town of Cheektowaga 1is interested in constructing an
18-hole municipal golf course on Town-owned property located south of Genesee Street
and west of Transit Road in the Town, and

WHEREAS, Section 109-b of the General Municipal Law of the State of
New York authorizes the Town to enter into a lease purchase agreement pursuant to
which the Town will annually appropriate lease payments securing the repayment of
tax-exempt certificates of participation sold to investors for the purpose of
financing the construction of the Town golf course, and

WHEREAS, this Town Board is interested in utilizing the provisions of
section 109-b of the General Municipal Law to finance the construction of the
Cheektowaga Municipal Golf Course, and

WHEREAS, by resolutions dated March 15, 1993, this Town Board deter-
mined that a private negotiated sale is to be utilized by the Town with respect to
the sale of such certificates of participation and appointed First Albany
Corporation to serve on behalf of the Town as underwriter for such sale, and

WHEREAS, by resolution dated April 19, 1993, this Town Board
appointed Manufacturers and Traders Trust Company ("M & T Bank") as trustee for the
financing of the Cheektowaga Golf Course under Section 109-b of the General
Municipal Law, and

WHEREAS, a lease Purchase Agreement between M & T Bank, as Lessor,
and the Town, as lLessee, has been prepared and reviewed in substantially the form
submitted at this meeting and on file in the Town Clerk's Office, and

WHEREAS, a Trust Agreement between the Town, as Lessee, and M & T
Bank, as Lessor/Trustee, has also been prepared and reviewed in substantially the
form submitted at this meeting and on file in the Town Clerk's Office, and

WHEREAS, an evaluation of financing alternatives was prepared for the
proposed golf course project and this Town Board took into account such evaluation
and, based on the following reasons, this Town Board hereby determined that it is in
the best interests of the Town to finance the golf course capital improvements pur-
suant to an installment purchase contract in the form of Lease Purchase Agreement:

First and foremost, the use of certificates of participation (COP's)
to finance the project allows the Town the flexibility to structure
the financing and the repayment schedule to meet the projected reve-
nue streams of the project, thus preserving the golf course as a
self-supporting enterprise; general obligation debt, which must be
structured and repaid in accordance with Article VIII of the State
Constitution and the various statutes incorporated in the Local
Finance Law, does not provide the Town with this flexibility.
Second, the use of COP's does not require the Town to add to its tax-
supported debt or pledge its full faith and credit to the project,
thus preserving this important asset for other projects which do not
have the benefit of a defined revenue stream and are more
appropriately financed with general obligation debt. Third, the
COP's may be sold at a private sale, on a negotiated basis with the
selected underwriter, which provides much more flexibility with
respect to choosing the date of sale than a general obligation issue,
which must be sold at competitive sale on a date selected weeks in
advance; in addition, there is much less risk to the Town with
respect to the costs of issuance in a negotiated sale than in a
competitive sale - if the COP's are not sold due to market con-
ditions, the Town is not liable for any costs of issuance, but if all
bids are rejected or if market conditions dictate a cancellation or
postponement of a competitive sale, the Town would still have to pay
certain issuing expenses.

and



MEETING NO. 13
July 6, 1993

Item No. 4a cont'd

WHEREAS, execution of the Lease Purchase Agreement will not cause the
Town to exceed the limits prescribed by paragraph c¢ of subdivision 6 of section
105-b of the General Municipal Law, and

WHEREAS, this Board has reviewed such agreements and finds same
acceptable and proper, NOW, THEREFORE, BE IT

RESOLVED, that the aforementioned Lease Purchase Agreement and Trust
Agreement are authorized and the Supervisor be and hereby is authorized and directed
@o execute Such Lease Purchase Agreement and Trust Agreement on behalf of the Town
in sut_)stantlally the form submitted at this meeting and on file with the Town Clerk,
and with such amendments and modifications as may be approved by the Supervisor, and
BE IT FURTHER

RESOLVED, that the Supervisor, Town Attorney, Town Clerk, Supervising
Accountant and other involved Town officers be and hereby are authorized and
directed to take any further action and execute any and all other papers and docu-
f}i?n:iRgsgsssary to be taken or executed to give effect to these agreements, and BE

RESOLVED, that this resolution is subject to permissive referendum,
and BE IT FURTHER

RESOLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice of Adoption of Resolution Subject to Permissive Referendum in
the Cheektowaga Times.

L R R R K R B B R N

NOTICE OF ADOPTION OF RESOLUTION

SUBJECT TO PERMISSIVE REFERENDUM

PLEASE TAKE NOTICE that, on July 6, 1993, the Town Board of the Town
of Cheektowaga, in the County of Erie, New York adopted a resolution in the
following form:

WHEREAS, the Town of Cheektowaga is interested in constructing an
18-hole municipal golf course on Town-owned property located south of Genesee Street
and west of Transit Road in the Town, and

WHEREAS, Section 109-b of the General Municipal Law of the State of
New York authorizes the Town to enter into a lease purchase agreement pursuant to
which the Town will annually appropriate lease payments securing the repayment of
tax-exempt certificates of participation sold to investors for the purpose of
financing the construction of the Town golf course, and

WHEREAS, this Town Board is interested in utilizing the provisions of
Section 109-b of the General Municipal Law to finance the construction of the
Cheektowaga Municipal Golf Course, and

WHEREAS, by resolutions dated March 15, 1993, this Town Board deter-
mined that a private negotiated sale is to be utilized by the Town with respect to
the sale of such certificates of participation and appointed First Albany
Corporation to serve on behalf of the Town as underwriter for such sale, and

WHEREAS, by resolution dated April 19, 1993, this Town Board
appointed Manufacturers and Traders Trust Company ("M & T Bank") as trustee for the
financing of the Cheektowaga Golf Course under Section 109-b of the General

Municipal Law, and
WHEREAS, a Lease Purchase Agreement between M & T Bank, as Lessor,

and the Town, as Lessee, has been prepared and reviewed in substantially the form
submitted at this meeting and on file in the Town Clerk's Office, and

e e ol




MEETING NO. 13
July 6, 1993

Item No. 4a cont'd

WHEREAS, a Trust Agreement between the Town, as lLessee, and M & T
Bank, as lLessor/Trustee, has also been prepared and reviewed in substantially the
form submitted at this meeting and on file in the Town Clerk's Office, and

WHEREAS, an evaluation of financing alternatives was prepared for the
proposed golf course project and this Town Board took into account such evaluation
and, based on the following reasons, this Town Board hereby determined that it is in
the best interests of the Town to finance the golf course capital improvements pur-
suant to an installment purchase contract in the form of Lease Purchase Agreement:

First and foremost, the use of certificates of participation (COP's)
to finance the project allows the Town the flexibility to structure
the financing and the repayment schedule to meet the projected reve-
nue streams of the project, thus preserving the golf course as a
self-supporting enterprise; general obligation debt, which must be
structured and repaid in accordance with Article VIII of the State
Constitution and the various statutes incorporated in the Local
Finance Law, does not provide the Town with this flexibility.
Second, the use of COP's does net require the Town to add to its tax-
supported debt or pledge its full faith and credit to the project,
thus preserving this important asset for other projects which do not
have the benefit of a defined revenue stream and are more
appropriately financed with general obligation debt. Third, the
COP's may be sold at a private sale, on a negotiated basis with the
selected underwriter, which provides much more flexibility with
respect to choosing the date of sale than a general obligation issue,
which must be sold at competitive sale on a date selected weeks in
advance; in addition, there is much less risk to the Town with
respect to the costs of issuance in a negotiated sale than in a
competitive sale - 1iIf the COP's are not sold due to market con-
ditions, the Town is not liable for any costs of issuance, but if all
bids are rejected or if market conditions dictate a cancellation or
postponement of a competitive sale, the Town would still have to pay
certain issuing expenses.

and

WHEREAS, execution of the Lease Purchase Agreement will not cause the
Town to exceed the limits prescribed by paragraph c¢ of subdivision 6 of section
109-b of the General Municipal Law, and

WHEREAS, this Board has reviewed such agreements and finds same
acceptable and proper, NOW, THEREFORE, BE IT

WHEREAS, that the aforementioned Lease Purchase Agreement and Trust
Agreement are authorized and the Supervisor be and hereby is authorized and directed
to execute such Lease Purchase Agreement and Trust Agreement on behalf of the Town
in substantially the form submitted at this meeting and on file with the Town Clerk,
and with such amendments and modifications as may be approved by the Supervisor, and
BE IT FURTHER

RESOLVED, that the Supervisor, Town Attorney, Town Clerk, Supervising
Accountant and other involved Town officers be and hereby are authorized and
directed to take any further action and execute any and all other papers and docu-
ments necessary to be taken or executed to give effect to these agreements, and BE
IT FURTHER

RESOLVED, that this resolution is subject to permissive referendum,
and BE IT FURTHER




MEETING NO. 13
July 6, 1993

Item No. 4a cont'd

RESOLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice of Adoption of Resolution Subject to Permissive Referendum in

the Cheektowaga Times.

BY ORDER OF THE TOWN BOARD

Dated: July 6, 1993

RICHARD M. MOLESKi
Town Clerk

L A I S G R

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, and Johnson

NAYES: Councilman Wielinski

ABSENT : 0

AFFIDAVIT - NEXT PAGE




STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

W\Q\\SﬁQﬁug\mng of the town

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
e AN i, of the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for ....c....... weeks:

first publication...>0S ... 6. LGG3 ...
last publication...IU.L\(...K.L.l?l.qa......... .

and that no more than six days intervened be-

tween publications.

Notary public in and for Erie County, N. Y,

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/8 3




LEGAL NOTICE

. NOTICE OF ADOPTION OF
RESOLUTION

SUBJECT TO PERMISSIVE
REFERENDUM

PLEASE TAKE NOTICE that on
July 6, 1993, the Town Board of the
Town of Cheektowaga, in the County
of Erie, New York adopted a resolu-
tion in the following form:

WHEREAS, the Town of Cheekto-
waia is interested in constructing an
18-hole municipal golf course on
Town-owned property located south

of Genesee Street and west of Transit
Road in the Town, and

WHEREAS, Section 109-b of the
General Municipal Law of the State of
New York lau orlz.ei the Town to
enter into a lease purchase agreement
pursuant to which the Town wgrxlli’e annu-
ally appropriate lease payments secur-
iélig the repayment of tax-exempt cer-

1cates of participation sold to inves-
purpose of financing the

tors for the
and

. WHEREAS, this Town Board is
interested inutilizing the provisions of
Section 109-b of the General Munici-
pal law to finance the construction of
the Cheektowaga Municipal Golf
Course, and

WHEREAS, by resolutions dated
March 15, 1993, this Town Board
determined that a private negotiated
sale is to be utilized by the Town with
respect to the sale of such certificates
of participation and appointed First
Albany Corporation to serve on
of the' Town as underwriter for such
sale, and

WHEREAS, by resolution dated
April 19, 1993, this Town Board ap-
g_omted Manufacturers and Traders

Tust Comlgan}' ("M & T Bank") as
trustee for the financing of the Cheek-

109-b of the General Municipal Law,
and

WHEREAS, a Lease Purchase
Agreement between M & T Bank, as
Lessor, and the Town, as Lessez, has
been prepared and reviewed in sub-
stantially .the form submitted at this
meeting and on filein the Town Clerk's
Office, and :

WHEREAS, a Trust Agreement
betweenthe Town, as Lessee, andM &
T Bank, as Lessor/Trustee, has also
been prepared and reviewed in sub-
stantially the form submitted at this
meeting and on file in the Town Clerk's
Office, and )

‘WHEREAS, an evaluation of fi-
nancing alternatives was prepared for
the proposed golf course project and
this Town Board took into account
such evaluation and, based on the fol-
lowing reasons, this Town Board
hereby determined that it is in the best

- mterests of the Town to finance the

golf course capital improvements pur-
suant to aningtlallmmt hase gmn-
tract in the form of Lease Purchase

Agreement.

construction of the Town golf course,

towaga Golf Course under Section

Fixst%ndforuno' ; §t.ﬂ1(ccu6epof) ceruﬁ’ﬁ—
cates of partictpation 's) to fi-
nance the project allows the Town the
flexibility to” structure the financing
and the repayment schedule to meet

the projected revenue streams of the
project, thus preserving the golfcomx&ti,
asa .-m%tm enterprise; gener
obligation debt, which must be struc-
d and repaid in accordance with
Article VIII of the State Constitution
and the various stamtes incorporated
in the Local Finance Law, does not
gmwde the Town with this flexibility.
econd, the use of COP's does not
require the Town to add to its tax-
sugponzd debt or pledge its full faith
and credit to the project, thus preserv-
ing this important assest for other
projects which do not have the benefit

substantially the form submitted at this

. meeting and on file with the Town

e
rl?le Su;:rv'i’rso?r?smncllagfi H%THE&

RESOLVED, that the Supervisor,
Town Attomney, Town Clerk, Super-
vising Accountant and other involved
Town officers be and herby are author-

. ized and directed to take any further

action and execute any and all other

p and documents necessary to be

of a defined revenue stream and are .

en,
P's may be sold at &
a negotiated basis with the selected
underwriter, which provides much
more flexibility with respect to choos-
ing the date of sale than a general
obligation issue, which must be sold at
coen:l{setiuve sale on a date selected
w in advance; in addition, there is
much less risk to the Town with re-
to the costs of issuance in anego-
tiated sale than in a compeltitive sale -
if the COP's are not sold due to market
conditions, the Town is not liable for
any costs of issuance, but if all bids are
rejected or if market conditions dictate
a cancellation or postponement of a
competitive sale, the Town would still
have to pay certain issuing expenses.

and

WHEREAS, execution of the Lease
Purchase Agreement will not cause the
Town to exceed the limits prescribed
by pamfra h ¢ of subdivision 6 of
section 109-b of the General Munici-
pal Law, and

WHEREAS, this Board has re-
viewed such agreements and finds
same acceptable and proper, NOW,
THEREFORE, BE IT :

* RESOLVED, that the aforemen-
tioned Lease Purchase Agreement and
Trust Agreement are authorized and
the Supervisorbe and hereby is author-
ized and directed to execute such
Lease Purchase Agreement and Trust
Agreement on behalf of the Town in

vate sale, on |

more aj jately fmanced with .
eral%%lci,g:lﬁonydebt. Third, the

BE

en or executed o give effect to
these agreements, and BE IT FUR-
THER

RESOLVED, that this resolution is
subject 1o issive referendum, and
T FURTHER

RESOLVED, that the Town Clerk
be and hereby is directed to publish the
attached Notice of Adoption of Reso-

| lution Subject to Permissive Referen-

dum in the Cheektowaga Times.
BY ORDER OF THE TOWN-
BOARD

DATED: JULY 6, 1993

RICHARD M. MOLESKI
Town Clerk

PUBLISH: JULY 8, 1993




STATE OF NEW YORK
COUNTY OF ERIE sS.
TOWN OF CHEEKTOWAGA

me\\55@s698\&\3?20, of the town
of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is

Q\@‘(K\. ..................... of the Cheek-

towaga Times, a public newspaper published |

weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for ....h....... weeks:

first publication.g\.)..\.&(....SE..E..\QQB ........ ;
last publication..... .\SUL\(%L\C},qg :

and that no more than six days intervened be-

tween publications.

.

Sworn to before me this «ccoooeeeeeenrirenennnnnes
day of ......... \5&)\.\{ ..................... , ]ﬁg.

ﬁiyﬂa‘ﬁ ...........................................

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 .1
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MEETING NO. 13
July 6, 1993

Item No. 4b Motion by Supervisor Gabryszak, Seconded by Councilman Jaworowicz

WHEREAS, the Town of Cheektowaga is interested in constructing an
18-hole municipal golf course on Town-owned property located south of Genesee Street
and west of Transit Road in the Town, and

WHEREAS, Section 109-b of the General Muncipal Law of the State of
New York authorizes the Town to enter into a lease purchase agreement pursuant to
which the Town will annually appropriate lease payments securing the repayment of
tax-exempt certificates of participation sold to investors for the purpose of
financing the construction of the Cheektowaga Municipal Golf Course, and

WHEREAS, this Town Board, by resolution dated July 6, 1993, has pre-
viously authorized the Town to enter into a Lease Purchase Agreement and Trust
Agreement with Manufacturers & Traders Trust Company ("M & T Bank"), as
Lessor/Trustee for financing the cost of construction of the Cheektowaga Municipal
Golf Course, and

WHEREAS, 1in addition to the lease purchase agreement and trust
agreement, it is necessary for the Town, as Site Lessor, to enter into a Facility
Site Lease with M & T Bank, as Site Lessee, to provide certain additional security
for the repayment of moneys to M & T Bank, as Trustee on behalf of such investors,
and

WHEREAS, special state legislation (S.1766-B) was adopted by the
State Senate and Assembly and forwarded to the Governor for his signature to
authorize this Town Board to enter into the Facility Site Lease with respect to
these portions of the proposed golf course which are considered dedicated park land,
and

WHEREAS, a Facility Site Lease between the Town, as Site Lessor, and
M & T Bank, as Site Lessee, has been prepared and reviewed in substantially the form
submitted at this meeting and on file in the Town Clerk's 0ffice, NOW, THEREFORE, BE
IT

RESOLVED, that, subject to the Governor signing S.1766-B into law,
the Supervisor be and hereby is authorized and directed to execute the aforemen-
tioned Facility Site Lease, in substantially the same form submitted at this meeting
with such amendments and modifications as may be approved by the Superv1sor, on
behalf of the Town, and BE IT FURTHER

RESOLVED, that the Supervisor, Town Attorney, Town Clerk,
Supervising Accountant and other involved Town officers be and hereby are authorized
and directed to take any further action and to execute any and all other papers and
documents necessary to be taken or executed to give effect to such Facility Site
Lease, and BE IT FURTHER

RESOLVED, that this resolution shall be subject to permissive
referendum, and BE IT FURTHER

RESOLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice of Adoption of resolution Subject to Permissive Referendum in
the Cheektowaga Times.

L B R R R R B R

NOTICE OF ADOPTION OF RESOLUTION

SUBJECT TO PERMISSIVE REFERENDUM

PLEASE TAKE NOTICE that, on July 6, 1993, the Town Board of the Town
of Cheektowaga, in the County of Erie, New York adopted a resolution in the
following form:

WHEREAS, the Town of Cheektowaga is interested in constructing an
18-hole municipal golf course on Town-owned property located south of Genesee Street
and west of Transit Road in the Town, and




MEETING NO. 13
July 6, 1993

Item No. 4b cont'd

WHEREAS, Section 109-b of the General Muncipal Law of the State of
New York authorizes the Town to enter into a lease purchase agreement pursuant to
which the Town will annually appropriate lease payments securing the repayment of
tax-exempt certificates of participation sold to investors for the purpose of
financing the construction of the Cheektowaga Municipal Golf Course, and

WHEREAS, this Town Board, by resolution dated July 6, 1993, has pre-
viously authorized the Town to enter into a Lease Purchase Agreement and Trust
Agreement with Manufacturers & Traders Trust Company ("M & T Bank"), as
Lessor/Trustee for financing the cost of construction of the Cheektowaga Municipal
Golf Course, and

WHEREAS, 1in addition to the lease purchase agreement and trust
agreement, it 1is necessary for the Town, as Site Lessor, to enter into a Facility
Site Lease with M & T Bank, as Site Lessee, to provide certain additional security
for the repayment of moneys to M & T Bank, as Trustee on behalf of such investors,

and

WHEREAS, special state legislation (S.1766-B) was adopted by the
State Senate and Assembly and forwarded to the Governor for his signature to
authorize this Town Board to enter into the Facility Site lLease with respect to
these portions of the proposed golf course which are considered dedicated park land,

and

WHEREAS, a Facility Site Lease between the Town, as Site Lessor, and
M & T Bank, as Site Lessee, has been prepared and reviewed in substantially the form
submitted at this meeting and on file in the Town Clerk's Office, NOW, THEREFORE, BE

IT

RESOLVED, that, subject to the Governor signing S.1766-B into law,
the Supervisor be and hereby is authorized and directed to execute the aforemen-
tioned Facility Site Lease, in substantially the same form submitted at this meeting
with such amendments and modifications as may be approved by the Supervisor, on
behalf of the Town, and BE IT FURTHER

RESOLVED, that the Supervisor, Town Attorney, Town Clerk; Supervising
Accountant and other involved Town officers be and hereby are authorized and
directed to take any further action and to execute any and all other papers and
documents necessary to be taken or executed to give effect to such Facility Site
Lease, and BE IT FURTHER

RESOLVED, that this resolution shall be subject to permissive
referendum, and BE IT FURTHER

RESOLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice of Adoption of resolution Subject to Permissive Referendum in
the Cheektowaga Times.

BY ORDER OF THE TOWN BOARD
July 6, 1993

RICHARD M. MOLESKI
Town Clerk

E B B S R I G R

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, and Johnson

NAYES : Councilman Wielinski

ABSENT : 0

AFFIDAVIT - NEXT PAGE
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LEGAL NOTICE

'NOTICE OF ADOPTION OF
RESOLUTION -

SUBJECT TO PERMISSIVE
REFERENDUM

PLLEASE TAKE NOTICE that, on
July 6, 1993, the Town Board of the
Town of Cheektowaga, in the County
of Erie, New York adopted a resolu-
tion in the following form:

—. WHEREAS, the Town of Cheek-

{ New York au

. tors for the

—3

:Owaga is interested in constructing an
18-hole municipal golf course on
Town-owned property located south
of Genesee Street and west of Transit
Road in the Town, and

WHEREAS, Section 109-b of the
General Municipal Law of the State of
; orizes the Town to
enter into a lease purchase agreement
pursuant to which the Town will annu-
ally appropriate lease payments secur-
ung the re)gaym_c:}t of tax-exempt cer-

1cates of participation sold to inves-
4 se of financing the .
construction of the Cheektowaga |
Municipal Golf Course, and

WHEREAS, this Town Board, by |
resolution dated July 6, 1993, has pre-
viously authorized the Town to enter
Into a Lease Purchase Agreement and
Trust Agreement with Manufacturers
& Traders Trust Company ("M & T
Bank"), as Lessor/Trustee for financ-
ing the cost of construction of the
Ch:ektowaga Municipal Golf Course,
an

WHEREAS, in addition to the lease
purchase agreement and trust agree-
ment, it is necessary for the Town, as
Site , 10 enter into a Facility Site
Lease with M & T Bank, as Site Les-
see, to provide certain additional secu-
rity for the re%aymcm of moneysio M
& T Bank, as Trustee on behalfof such

> investors, and

WHEREAS, special State legisla-
tion (S.1766-B) was adopted by the
State Senate and Assembly and for-
warded to the Govornor for his signa-
.rure to authorize this Town Board to
enter into the Facility Site Lease with
respect to those portions of the pro-
posed golf course which are consid-
ered dedicated park land, and

WHEREAS, a Facility Site Lease
berween the Town, as Site Lessor, and
M & T Bank, as Site Lessee, has been
prepared and reviewed in substantially
the form submitted at this meet:in§ and
on file in the Town Clerk's Office,
NOW, THEREFORE, BEIT ' .

RESOLVED, that _subject to the
Govemnor signing S. 1766-B into law,
the Supervisor be and hereby is author-
ized and directed to execute the afore-
mentioned Facility Site Lease, in sub-
stantially the same form submitted at
this meeting with such amendments
and modifications asmay be approved

by the S isor_on behalf of the
Town, and BE IT FURTHER

RESOLVED, that the Supervisor,
i Town Attomney, Town Clerk, Super-
vising Accountant and other involved
Town officers be and hereby are au-
thorized and directed to take any fur-
ther action and to execute any and all
other papers and documents necessary
to be taken orexecuted to give effect to
such Facility Site Lease, and BE IT
FURTHER

[ RESOLVED, that this resolution
! shall be subject 1o 1ssive referen-
i dum, and BE IT FURTHER

RESOLVED, that the Town Clerk
be and hereby is directed to publish the
attached Notice of Adoption of resol-

© lution Subject 1o Permissive Referen-

dum in the Cheektowaga Tlmes,
BY ORDER OF THE TOWN
BOARD

DATED: JULY 6, 1993

RICHARD M. MOLESKI
Town Clerk

PUBLISH: July 8,1993

STATE OF NEW YORK
COUNTY OF ERIE
TOWN OF CHEEKTOWAGA

SSC

Delisne. HGugliizg of te tow
of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
of the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for { weeks :

first pub]ication . ‘ju \\t . %L\C\O$3 ........ ;

e

...... ‘AQ\\[%L\QO&E) :

and that no more than six days intervened be-

last publication

tween publications.

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 3
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STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

\(\(\Q\\$§>QG\)8\\UZZO; of the town
of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
NN G\ Vs o) S roveereeof the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for [ weeks:

first pub]lcatlon..tzgu.\.\. % L. 0\13
last publication...... AU \\[ K HQB ....... .3

and that no more than six days intervened be-

tween publications.

Sworn to before me this «eceeceeddereececiorennncn

day of ... ‘:SU\\{ sesesaranaiere . By W
AL, M .............

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 2.




MEETING NO. 13
July 6, 1993

Item No. 5a Motion by Councilman Blachowski, Seconded by Supervisor Gabryszak

WHEREAS, the Town has proposed the construction of an 18-hole munici-
pal golf course in the northeast section of Town, and

WHEREAS, Hurdzan Golf Course Design has prepared bid specifications
and documents for the construction of such golf course, and

) WHEREAS, it is in order that bids be advertised for the construction
of this golf course, NOW, THEREFORE BE IT

RE§OLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice to Bidders for the construction of the Cheektowaga Municipal
Golf Course in the Cheektowaga Times, and BE IT FURTHER

RESOLVED, that sealed bids for such project will be received and
opened on the 2nd day of August, 1993 at 12:00 P.M. at a public bid opening held in
the Council Chambers at the Cheektowaga Town Hall.

¥R K X K K X X X E XX KK K KX X KK

NOTICE TO BIDDERS
CONSTRUCTION OF MUNICIPAL GOLF COURSE
TOWN OF CHEEKTOWAGA

Sealed proposals will be received by the Town of Cheektowaga on
August 2, 1993 at 12:00 P.M. at the Cheektowaga Town Hall, corner of Broadway and
Union Road, Cheektowaga, New York for the construction of an 18-hole municipal golf
course in the Town of Cheektowaga.

Information for bidders and specifications may be obtained from
Hurdzan Golf Course Design (Att'n: Bill Kerman) 1270 0ld Henderson Road, Columbus,
Ohio 43220, or by telephone at (614) 457-9955 on or after July 14, 1993.

The Town Board reserves the right to consider informal any bid not
prepared and submitted in accordance with the provisions of the specifications and
contract documents, and may waive any informalities, make an award to other than the
low bidders, should it he in the best interest of the Town, or reject any and all

bids.

BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY, NEW YORK.

Dated: July 6, 1993

RICHARD M. MOLESKI
Town Clerk

R K O K ¥ OH K K X K K X X H K X ® X X

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, and Johnson

NAYES : Councilman Wielinski

ABSENT : 0

AFFIDAVIT ~ NEXT PAGE
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.at (614)457-9955 on or
1953. A3 R

LEGAL NOTICE
NOTICE TO BIDDERS

- CONSTRUCTION OF
MUNICIPAL GOLFE COURSE
B L R LR SR AR D A B
TOWN OF CHEEKTOWAGA
Sealed proposals will bereceived by
eektowaga on August
2,1993 at 12:00 P.M. at the Cheektow-
aga Town Hall, comer of Broadway
and Union Road, Cheektowagaé New
York for the construction of an 18-hole
municipal golf course in the Town of
Checktowaga. C
Information for bidders and specifi-
&an'l?némaybeobgainedﬁ:mr_xnlzlﬂlirjd(zm
olf Course-Besignwéhtin:: er-
man) 1270 Old Henderson Road, Co-
lumbus, Ohio 43220, or b telﬁhone
July 14,

- The Town Board reserves the right
to consider informal any bid not pre-
pared and submitted in accordance
with the provisions of the specifica-
tions and contract documents, and may
waive -any informalities, make an
award to other than the Jow bidders,
should it be in the best interest of the
Town, or reject any and all bids.

BY ORDER OF THE TOWN
BOARD OF THE TOWN OF
CHEEKTOWAGA, ERIECOUNTY,
NEW YORK. — ‘

Dated: Jaly 6, 1993.

'RICHARD M. MOLESKXI

- Town Clerk
PUBLISH: July 8, 1993

STATE OF NEW YORK
COUNTY OF ERIE sS.
TOWN OF CHEEKTOWAGA

.K\.(X@&iam.ﬁmg;\&uzzx;\.., of the town
of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
........... CAEXK e of the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for L ----- weeks:

first publicaﬁon....S\J\Mfé..t.&qgﬁ ....... -
last publicaﬁon.....XDN...E.LK.C&% ......... .

and that no more than six days intervened be-

tween publications.

Sworn to before me this ..... .. g ..................

day of s N 103

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORiC
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/d%




STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

W\@\\%SQCMB\NZ’Z&, of the town

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
........... Q«\QYKM the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and pnbﬁshed in

said paper once a week for ... \- ----- weeks:

rst pu ication....X\JX.\{..B..L&Q%.. ........ ;
lﬁastt :u:llication ..... KU\.\.'%&\Q ......... :

and that no moere than six days intervened be-

tween publications.

Sworn to before me this .......... Venreseeraraneasens

day of XU\\{ ...................... L 1993..

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE

NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY -

MY COMMISSION EXPIRES 12/11/d3 _




MEETING NO. 13
July 6, 1993

Item No. 5b Motion by Councilman Blachowski, Seconded by Supervisor Gabryszak
Councilman Johnson

. . WHEREAS, it is in order that bids be advertised for the furnishing
and installation of playground equipment at Firemen's Park, NOW, THEREFORE, BE IT

RESOLVED, that this request be granted and the Town Clerk be directed
to publish a Notice to Bidders for the furnishing and installation of playground
equipment at Firemen's Park, said notice to be published in THE CHEEKTOWAGA TIMES,
and BE IT FURTHER

RESOLVED, that sealed bids will be received by the Town of
Cheektowaga on July 19, 1993 at 11:00 A.M., Local Time, at the Town Hall, at which
time they will be publicly opened and read.

¥ O X K K X X R X F ¥ F X X K K X ¥ X X

NOTICE TO BIDDERS

Sealed proposals will be received and considered by the Town Board of
the Town of Cheektowaga on July 19, 1993 at 11:00 A.M., Eastern Standard Time, at
the Town Hall, corner of Broadway and Union Road, for the Furnishing and
Installation of Playground Equipment at Firemen's Park in the Town of Cheektowaga.

Information for bidders and specifications may be obtained from the
Town Clerk in his office in said Town Hall.

The Town Board reserves the right to consider informal any bid not
prepared and submitted in accordance with the provisions of the specifications and
contract documents, and may waive any informalities, make an award to other than the
low bidder, should it be in the best interest of the Town of reject any or all bids.

Each proposal must be accompanied by a certified check for a sum
equal to five percent (5%) of the amount of the bid payable to the Town of

Cheektowaga, New York, or bond with sufficient sureties to be approved by the
Attorney for the Town of Cheektowaga, New York.

The successful bidder will be required to furnish a Performance Bond
acceptable to the owner, in an amount equal to the contract award.

BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY,
NEW YORK. .

RICHARD M. MOLESKI
Town Clerk

pated: July 6, 1993

E R R R S N R S

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES: 0

ABSENT : 0

AFFIDAVIT - NEXT PAGE
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LEGAL NOTICE

— (¥ NOTICE TO BIDDERS

Sealed msm will be received
and consi by the Town Board of
the Town of Cheektowaga on July 19
1993 at 11:00 AM,, Eastem S
Time, at the Town Hall, corner of
Broadway and Union Road, for the
Furnishing and ation of Play-
ground Equipment @ Firemen's Park
1 the Town of Cheektowaga. .
Information for bidders and specifi-
cations may be obtained from the
Ec;lvin Clexk in his office in said Town
The Town Board reserves the right

" to consider informal any bid not
B accordance

pared and submitted in accord

with the provisions of the specifica-
tions and contract documents, and may
waive any informalities, make an
award to other than the low bidder,
should it be in the best interest of the

Town, or reject any or all bids. . _,
o ject any

h proposal must be accompa-
nied by a certified check for a sum
equal to five t (5%) of the
amount of the mE ﬁayablc to theTown
of Cheektowaga, New York, or bond
with sufficient sureties to be ved
g] the Anomney for the ;own of

ecktowaga, New York.

The successful bidder will be re-
quired 1o furnish a Performance Bond
acc?mble to the owner, in an amount

ual to the contract award.

y order of the Town Board of the
Town of Cheektowaga, Erie County,
New York. .

Richard M. Moleski
Town Clerk

DATED: July 6, 1993
PUBLISH: July 8, 1993

r—

STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

‘(\’\.ﬁ\\ﬁ%&@%\.\uzm, of the town

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
.......... CANEXK oo of the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for \ weeks:

first publication..:SUX..\(...%...L.ngj)...... :
XU\\)Q&L[CL% ...... :

last publication -.....
and that no more than six days intervened be-

tween publications.

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDE T ;.
NOTARY PUBLIC STATE OF Ngw voir.:
QUALIFIED IN ERIE COUNT
MY COMMISSION EXPIRES 12/11 g




STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

Me,kizam.@%\{u.zm...., of the town

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
..... Q\@T\ﬁ.of the Cheek-
towaga‘ Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for \. weeks:

first publicaﬁon..:X&)f\.\{...fg..xlgﬂ?a..... ;
last publication..... :XU&\J%L.[QCLB ;

and that no more than six days intervened be-

tween publications.

Sworn to before me- this ..... XP\ ..... veerereres R

day of -..... TU\.\{., 19?3
| %MZ ....... KILLE ..o

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDE i 1,
NOTARY PUBLIC STATE OF MEW Y(ifix

- QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11 3




MEETING NO. 13
July 6, 1993

Item No. 5¢ Motion by Councilman Rogowski, Seconded by Councilman Jaworowicz

BE IT RESOLVED that the Town Clerk be and hereby i [
' ) { y 1s directed to
publish a Notice to Bidders for the purchase of quantities of motor oils, lubri-

cants, anti-freeze, unleaded gasoline and diesel f ;
departments in the Town. ’ uel, etc. for use by various

) Information for bidders and specifications may be obtained from the
office of the Superintendent of Highways located at 3145 Union Road, Cheektowaga, NY
éﬁgizéRbetween the hours of 8:00 AM and 3:30 PM, Monday thru Friday, and BE IT

. RESOLVED, that the Town Clerk is hereby designated as the Officer to
open bids on the aforesaid items at 11:00 AM on July 19, 1993.

L A B R B R B R R N R R

TOWN OF CHEEKTOWAGA HIGHWAY DEPARTMENT

LEGAL NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN, that the Town of Cheektowaga Highway
Department will receive proposals for the purchase of quantities of motor oils,
lubricants, anti-freeze, unleaded gasoline and diesel fuel, etc. for use by various
departments in the Town of Cheektowaga at a public bid opening to be held in the
Council Chambers at the Cheektowaga Town Hall on July 19, 1993 at 11:00 AM.

Information for bidders and specifications may be obtained from the
office of Christopher J. Kowal, Superintendent of Highways, at his office located at
3145 Union Road, Cheektowaga, NY. Bids must be enclosed in an opaque envelope
plainly marked "BIDS FOR MOTOR QILS, LUBES, GASOLINE, FUEL, ETC".

Non-collusion forms must be signed and submitted with each bid. The
Superintendent of Highways may reject any or all bids submitted.

RICHARD M. MOLESKI
Town Clerk

DATE : July 6, 1993

PUBLISHED: July 8, 1993

%K K K OF ¥ O X A K K X X XX X X X X K

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

AFFIDAVIT - NEXT PAGE
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LEGAL NOTICE

TOWN OF CHEEKTOWA GA
HIGHWAY DEPARTMENT

LEGAL NOTICE TO
BIDDERS

NOTICEIS HEREBY GIVEN, that
the Town of Cheektowaga Highway
artment will receive proposals for
the purchase of quantities of motor
oils, lubricants, anti-freeze, unleaded
gasoline and diesel fuel, etc. for use by
various departments in the Town of
Cheektowaga at a public bid ing
to be held in the Council Cha:m:
the Cheektowafa Town Hall on July
19th, 1993 ar 17 AM.

Information for bidders and specifi-
‘cations may be obtained from the of-
fice of Christopher J. Kowal Superin-
tendent of Hij ways, at his office
located at 3145 Union Road, Cheek-
towaga, NY. Bids must be enclosed in

"BIDS ROR. MOTOR Bie

- LUBES, GASOLINE, FUEL,

ETC",
. Non-collusion forms must be
s el o0 o
tendent o ways m
reject any or all bids subngn' i

RICHARD MOLESKI
TOWN CLERK

DATE: July 6, 1993
PUBLISH: July 8, 1993

STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

W\@\.\i?PQCDU%\/\Uw of the town

-of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
.............. Q\(‘f‘(KOf the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for ............. weeks;

ication-... 2N ADR....
first publication......} |
last publication.....:3“.\\‘..3..;.&%@3 ....... .

and that no more than six days intervened be-

tween publications.

X%
Sworn to before me this .-........%....... vessaserns
day of i NN, 1983

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED N ERIE COUNTY
MY COMMISSION EXPIRES 12/11/8 3




STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

....Mﬁ\.iﬁizﬁ...&ks%\.\.\)m of the town

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for ... weeks:

first. pubhcam—SU&\‘Yt\C\% ......... ;
last publication .Su\u&quf.’l ....... ;

and that no more than six days intervened be-
tween publications.

| Xq»\
Sworn to before me this ««c:ecoceesRueecrcirccnnens

day of oSO 1998

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 3.
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MEETING NO. 13
July 6, 1993

Item No. 6 Motion by Supervisor Gabryszak, Seconded by Unanimous
Councilman Blachowski

WHEREAS, Canaan Ministries, Inc. has petitioned for the rezoning from
R-Residential District to C-Retail Business District to CF-Community Facilities
District of property owned by Most Holy Redeemer Parish and Located at 30 Alpine
Place, Cheektowaga, New York, which property is more particularly described in the
attached legal description, and

WHEREAS, a public hearing on such petition was held before this Town
Board on the 21st day of June, 1993 at 7:00 o'clock P.M., after publication and ser-
vice of the notices required by the provisions of the Code of the Town of
Cheektowaga ("Zoning Law"), and the Town Law; and all interested parties were given
an opportunity to be heard at such hearing, and

WHEREAS, the environmental Advisory Committee of the Town of
Cheektowaga, pursuant to the "Environmental Impact Review Ordinance of the Town of
Cheektowaga"  has also duly considered the application for the aforementioned
rezoning, and has recommended that this Town Board conduct a public hearing and make
a decision after receiving final public comments,

NOW, THEREFORE BE IT RESOLVED that the application of Canaan
Ministries, Inc. for the rezoning of the aforesaid property is denied for, including
but not limited to, the following reasons:

1. the subject property can be used for the uses permitted in its
currently zoned zoning district and/or.

2. the proposed rezoning is not in accordance with the Town's
comprehensive plan for the general welfare of the community,
and/or

3. some of the uses allowed in the proposed district are not com-
patible with a residential neighborhood, and/or.

4. the proposed rezoning would result in a substantial increase in
vehicular and pedestrian traffic, and/or.

5. linsufficient off-street parking is available, and/or.

6. the proposed rezoning would tend to depreciate the value of adja-
cent residential properties, and/or

7. the proposed rezoning would alter the residential character of

the neighborhood, and/or

8. the applicant was unwilling or unable to provide various
requested security measures, and/or

9. the proposed rezoning is otherwise detrimental to the general
public health, safety, convenience and welfare of the community.

Upon Roll Call..

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

AFFIDAVIT - NEXT PAGE
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LEGAL NOTICE

At a regular meeting of the Town
Board of the Town of ktowaga,
Erie County, New York held at the
Town Hall, comer of Broadway and
Union Roads, in said Town on Lge 6th
f Julljy. 1993 ar 7:30 o'clock p.m.

aylight Saving Time there
were:

PRESENT: Supervisor Dennis H.

Gabryzak
Councilman Patricia A. Jawor-

. Owicz

|
!

Councilman Richard B. Solecki
Councilman William P. Rogowski
ouncilman Jacqueline A.

' Blachowslkd
o Jr.Coxmci]man Thomas M. Johnson,

! ronmental

Councilman William L. Wielinski
ABSENT:

gllotion_ by Gabry
UpErvisor szak
Councilman Blachowski

seconded by
Unanimous

WHEREAS, Canaan Ministries,
Inc. has petitioned for the rezonin,
from R-Kesidential District and C-
Retail Bﬁm{xhgs_s Dg,‘triqt tofCF—Com-
mumns acuities Ihstnict of
ownegl by Most Holy Redeerngmm
and located at30 Alpine Place, Cheek-
towaga, New York, which irmpeny is
merp. cularly described in the at-

legal description, and

WHEREAS, a public hearing on
such petition was held before this
Town Board on the 21st day of June,
1993 at 7:00.0'clock P.M, publi-
cation and service of the notices re-

ured by the provisions of the Code of

e Town of Cheektowaga ("Zoni
Law"), and the Town Law; and

| mterested parties were given an oppor-
ity to be heard at smg:;zheaxing. and

WHEREAS, the Environmental
Advisory Comumittee of the Town of
Cheektowaﬁg, pursuant to the "Envi-

pact Review Ordinance
of the Town of Cheektowaga,” has
also duly considered the application
for the aforementioned ru:zxmméx and
has recommended that this Town
Board conduct a public hearing and
make 2 decision receiving - final
public comments,

NOW, THEREFORE, BE IT RE-

SOLVED, that the lication of
Canaan Ministries, Inc. for the rezon-
ing of the aforesaid pr is denied
for, including but not limited to, the
following reasons;

1. the subject property can be used
for the uses itted in jts currently
zoned zoning district, and/ or, .

2. the proposed rezoning is not in

accordance with the Town's compre-

hensive plan for the general welfare 6f
the community, and/or, ;

3. some of the uses allowed in the
proposed district are not compatible
wivg:x residential neighborhood, and/
orT,

4. the proposed rezoning would
result in a substantial increase in ve-
hicular and trian traffic, and/ or,

. insufficient off-street parking is
available, and Jor,

o. e sed rezoning would
tend to d prqgg Lhcvalwofgadjacmt
residenti ies, and/ or,

7. the pmpe?;d rezoning would
alter the residential character of the
neighborhood, and/ or, o
. the applicant was unwilling or
unable to provide various requested
security measures, and/or,

9. the proposed rezoning is other-
wise detrimental to the general public
health, safety, convenience and wel-
fare of the community.

Upon roll call...

Supervisor Gabryszak Voting AYE
C(;?lércvilman Jm)rowicz Voang

A

Councilman Solecki Voting AYE
Councilman Rogowski Votmg AYE
Sc{r\ﬁlcilmanmachowsld Voting

Councilman Johnson Voting AYE
Councilman Wielinski Voting AYE

AYES: 7
NAYES: 0
ABSENT: 0

Legal Descripion: Most Holy
Redeemer Church Convent

30 Alpine Place

Cheektowaga, NY 14225

Lots 103 and 104

Beginning on Alpine Place 348.5
feet éom émesee I§1:rem., east 103
feet, north 60 feet, west 103 feet and
south 103 feet.

PUBLISH: July 8, 1993

STATE OF NEW YORK
COUNTY OF ERIE
TOWN OF CHEEKTOWAGA

SS.

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
of the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in

said paper once a week for \ weeks:

first publication....:.b.l\,f.\.\.{...s&x.xggz...... ..... ;

[

and that no more than six days intervened be-

tween publications.

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 3,
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STATE OF NEW YORK
COUNTY OF ERIE ss.
- TOWN OF CHEEKTOWAGA

W\Q\\%%QG\.{%\\\)ZZ&, of the town
of  Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he tshe) is
R 0. s 0 S rwrseee O the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
. paper is a copy, was inserted and published in

=t s‘id paper once a week for .....}...---- weeks:

first pubhcatwn___s__\‘\\{%&\qqg-;
'_‘ last pubhcaﬁonb\,)\,\{c%,\\qq:?) ..... e 3

and that no more than six days intervened be-

tween publications.

Sworn to before me this «ecoeeellevereeiiinnnnnnnin.

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 3




MEETING NO. 13
July 6, 1993

Item No. 7a  Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

. WHEREAS, Local Law No. 1 of the Year 1992 "
Relating to Rezoning" was adopted on January 21, 1992, and entitled A Local Law

) WHEREAS, it has been proposed by the Engineering and i1di
Iqspgctlons Departments of the Town that such Zoning Law bé;amendeé)to con?gofdéﬁg
filling of lands within the Town, NOW, THEREFORE, BE IT

RESOLVED, that a public hearing be held on the 19th day of July, 1993
ag 7:30 P.M. to consider the advisability of amending the Zoning Law by mg;ns of
?Ug?ﬁégg a local law known as "A lLocal Law to Amend the Zoning Law," and BE IT

RESOLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice of Hearing in the Cheektowaga Times. g -

L A L B 2R BE K R R R R N

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that, pursuant to the laws of the State of New
York, a public hearing will be held before the Town Board of the Town of Cheektowaga
on.the 19th day of July, 1993 at 7:30 P.M., at the Town Hall, corner of Broadway and
Union Roads, Cheektowaga, New York to consider and discuss and, if need be, act upon
the proposal to amend "A lLocal Law Relating to Rezoning"” (Local Law No. 1 of the
Year 1992) by adoption of Local Law Intro No. 93-1 of the Year 1993, entitled "A
Local Law to Amend the Zoning Law". A brief description of Local Law Intro No. 93-1

of the Year 1993 is as follows:
Town of Cheektowaga
_ Local Law Intro No. 93-1 of the Year 1993

A local law to amend "A Local Law Relating to Zoning" to control
the filling of lands within the Town of Cheektowaga. This local
law would limit the type of material to be used to fill and would
require the owner of the property to fill properly and seed
within a specific period of time.

A copy of the complete text of "Local Law Intro No. 93-1 of the Year
19931 shall be on file in the Town Clerk's 0ffice, where the same may be examined

during regular business hours.
BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY,
NEW YORK.

Richard M. Moleski
Town Clerk

Dated: July 6, 1993
published: July 8, 1993

PRV 3K B 2K BE BE B K NE B R

Upon Roll Call.... _
0 isor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,

AYES: Supervi 1cLl .
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

AFFIDAVIT - NEXT PAGE
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STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

mezx&%m.@)g\mzzch., of the town

of Cheektowaga, in said County of Erie, being
duly sworn, deposes and says that he (she) is
Q\t\(\é\ot‘ the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and published in
said paper once a week for ..& weeks:

 first pubhcat]onj‘\}\\&t%ﬁ\aQQ:S ;
last publicatio j\)\\(%u\qq?),

and that no more than six days intervened be-

tween publications.

; LN
Sworn to before me this ««soceeeeddiriiinicrninnnane.

®ssrscsscsssussee

easageesccsscavee

Notary pablic in and for Erie County, N. Y,

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 2
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MEETING NO. 13
July 6, 1993

Item No. 7b  Motion by Supervisor Gabryszak, Seconded by Councilman Rogowski

WHEREAS, Tops Markets, Inc., as part of its Kids Week Celebration,
wishes to sponsor a softball game at the Alexander Community Center ball diamond on
July 27, 1993 at 6:00 P.M. to benefit the Cradle Beach Camp, and

WHEREAS, in conjunction with such softball game, Tops Markets, Inc.
has requested permission to sell soft drinks and hot dogs on the Town property, and

WHEREAS, pursuant to Section 64 (7) of the Town Law of the State of
New York, this Town Board must hold a public hearing before it can allow a con-
cession to operate on Town property, NOW, THEREFORE, BE IT

RESOLVED, that a public hearing be held on the 19th day of July, 1993
at 7:30 P.M. at the Cheektowaga Town Hall, corner of Broadway and Union Road, to
discuss and, if need be, act upon the aforementioned request to sell concessions at
the Alexander Community Center ball diamond area, and BE IT FURTHER

RESOLVED, that the Town Clerk be and hereby is directed to publish
the attached Notice of Hearing in the Cheektowaga Times.

¥ oK K K K X K X X A K X X K X K ¥ X ¥

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that, in accordance with the provisions of the
Town Law of the State of New York, a public hearing will be held on the 19th day of
July, 1993 at 7:30 P.M. at the Cheektowaga Town Hall, corner of Broadway and Union
Road, Cheektowaga, New York to consider the request of Tops Markets, Inc. to sell
hot dogs, soft drinks, etc. on the Town Park baseball diamond area near Alexander
Community School on July 27, 1993 beginning at 6:00 P.M., in conjunction with a
softball game for the benefit of Cradle Beach Camp; all parties in interest and
citizens shall have an opportunity to be heard at such hearing.

BY ORDER OF THE TOWN BOARD OF THE TOWN OF CHEEKTOWAGA, ERIE COUNTY,
NEW YORK.

Richard M. Moleski
Town Clerk

Dated: July 6, 1993

I R A SR B B B R A

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

AFFIDAVIT - NEXT PAGE
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LEGAL NOTICE
- NOTICE OF HEARING

NOTICEIS HEREBYGIV EN
! in accordance with the visions o
' the Town Law of the State of New
York, a public hearing will be held on

the 19th da of]uly. 3 at7: 30P.M -

at the Ch mwaﬁa Town Hall, comer
. of Bmadway and Union Road, Cheek-
i towaga, New York to consxder the
request of T s Markets, Inc. to sell
hotdogs, soft » etc. on the Town
_ Parkbaseball diamond areanear Alex-
. ander Community School on July 27,
1993 _beginning at 6:00 P.M., in con.
g;z‘cnon with a softbaﬂ ame for the
efit of Cradle B Camp; all
Earues in interest and citizens  shall
ave anoppomnutytobchcardatsuch

BY ORDER OF THE TOWN
BOARD OF THE TOWN OF
CHEEKTOWAGA.ERIE COUNTY,
NEW YORK.

Dated: July 6;1993

RICHARD M. MOLESKT
Town Clerk

PUBLISH: July 8, 1993

duly sworn, deposes and says that he (she) is

cevasn csrevre savssesresatcssen sessses
4scscsrsssebvwriann . ess
.

towaga Times, a public newspaper published

weekly in said town; that the notice, of which o
the annexed printed slip, taken from said news- f
paper is a copy, was inserted and published in

said paper once a week for .-.......... weeks:

NANL6LNGG3.
ublication -
Zt :ubhcatmn e \S\J\\J Y X-OKOIB

and that no more than six days intervened be-

tween publications.

Notary public in and for Erie County, N. Y.

STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

of Cheektowaga, in said County of Erie, being

c\exk of the Cheek-

NJMMQL%&W%

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/5 2
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STATE OF NEW YORK
COUNTY OF ERIE ss.
TOWN OF CHEEKTOWAGA

0elssa. ouglizes, of e o
‘of Cheektowaga, in said County of Erie, being

duly sworn, deposes and says that he (she) is
TN o (o o < of the Cheek-
towaga Times, a public newspaper published
weekly in said town; that the notice, of which
the annexed printed slip, taken from said news-
paper is a copy, was inserted and puablished in
said paper once a week for rerseteanes Weeks?

first pll‘hl‘ication .\S\)X\{ v .% 'S \.qqa ......... ;
last publication \S\l\s\l Y o \.qol.g ......... 3

and that no more than six days intervened be-

-
xR fadtene

Sworn to before me this .---... 8 .................

of \SQ\ 1995....

ooooooooooooooooooooooooooooooooooooooo ’

‘<

Notary public in and for Erie County, N. Y.

MARGARET J. BOURDETTE
NOTARY PUBLIC STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRES 12/11/9 2
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MEETING NO. 13
July 6, 1993

Item No. 8a Motion by Councilman Solecki, Seconded by Councilman Johnson

WHEREAS, a Notice to Bidders was duly published for the receipt of
bids for the construction of pre-engineered metal building for the Sanitation/
Recycling Department, which bids were duly received and opened at a public bid
opening held on June 21, 1993, AND

WHEREAS, said bids were referred to the Town Engineer for analysis,
tabulation and report, which analysis, tabulation and report is hereto attached and
contained in a letter to the Town Board dated June 30, 1993, AND

WHEREAS, the construction of the pre-engineered metal building is
funded in part through a grant obtained through the Low Technology Resource Recovery
Program, which guarantees 50% reimbursement for the construction of recycling faci-
lities and requires that said facilities be constructed during the 1993 calendar
year, NOW, THEREFORE, BE IT

RESOLVED, that the bid for the construction of a pre-engineered metal
building for the Sanitation/Recycling Department be awarded to Telfair Construction
Corporation, 33 Peuquet Parkway, Tonawanda, New York 14150 for its base bid price of
$110,991.00, and Alternate #2 at the low bid of $1,830.00, said bidder being the
lowest responsible bidder meeting specifications, AND, BE IT FURTHER

RESOLVED, that the total cost of $112,821.00 for said project shall
be appropriated from account #5304-8160-9366.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES: 0

ABSENT: 0

*SEE NEXT PAGE(S) FOR ATTACHMENT
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Growing In A New Direction
Chester L. Bryan, P.E.
Town Engineer
TOWN OF CHEEKTOWAGA
Erie County: New: York
P June 30, 1993
TO SUPERVISOR GABRYSZAK AND
HONORABLE TOWN BOARD MEMBERS
TOWN OF CHEEKTOWAGA
RE: Pre-Engineered Metal Building

for Cheektowaga Sanitation Department
Gentlemen:

Bids were received and opened on June 21, 1993 for the general ;
construction of one (1) pre-engineered metal building and four (4) §
additional alternate bid items, of which only one (1) was accepted |
by David Kulik, General Crew Chief, to stay within his budget ?J
allocation. Three (3) bidders submitted bids as follows: il

¥

BIDDER PRICE i

B

f Telfair Construction Corporation $110,991.00 Al

i Baker Development & Construction Co. $117,900.00 )

B Clarence Associates, Inc. $138,500.00 1

E i? Accepted Alternate #2 (Roof Skylights) ‘ﬁ»
3 Telfair Construction Corporation $¢ 1,830.00 %
‘ Baker Development & Construction Co. $ 2,640.00 i

$ 2,700.00

e ik

; Clarence Associates, Inc.

s

% Alternate bids of which Telfair was the lowest bidder were not
I accepted. The low bid of Telfalr is as noted.

S ST

F Alternate #1 Wall insulation $ 6,441.00
; Alternate #3 Trench drain & grease/oil ;
’ interceptor $ 9,763.00

Alternate #4 Extension of sanitary sewer line $ 3,745.00

e e T

Alexander Community Center + 275 Alexander Avenue + Cheektowaga, New York 14211+ 716/ 896-0788

’;




To Supervisor Gabryszak June 30, 1993
and Town Board Members Page 2
i

_ The b%ds were reviewed by the Engineering Department and David
Kullkﬂ Sanitation Department. It is, therefore, recommended that
the bid for one (1) pre-engineered metal building be awarded to '

Telfair Construction Corporation, 33 Pequet Parkway, Tonawanda, New
York 14150 for their submission of the lowest bid meeting the

requirements of the specifications and available funding.

Very truly yours,

TOWN OF CHEEKTOWAGA

Engineering Assistant

PGP:dms

CC: D. Kulik




MEETING NO. 13
July 6, 1993

Item No. 8b Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, this Town Board, with cooperation from the Town Board of
West Seneca, is working toward the implementation of the second phase of the
Marrano-Kelly Drainage Project, which project will divert storm waters generated in
the Town of West Seneca into an established waterway, AND

WHEREAS, there is need to construct a berm at the rear of Marrano
Parkway homes in order to protect said homes from surface flooding while easements
and funding are being arranged for the storm water diversion project, NOW,

THEREFORE, BE IT

RESOLVED, that the recommendation of the Town Engineer to award the
berm construction contract to Tom Greenauer Development; whose firm was awarded the
1993 Equipment & Operator Rental Contract, is approved, AND, BE IT FURTHER

RESOLVED, that costs of said temporary berm not to exceed $3,500.00
be charged to the Slate Bottom Creek Erosion Control Account #5109-1440-9122.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES: 0

ABSENT : 0

Item No. 9 Motion by Councilman Johnson, Seconded by Councilman Jaworowicz

WHEREAS, pursuant to the Environmental Impact Review Ordinance of the
Town of Cheektowaga, the Environmental Advisory Committee reviews various applica-
tions for building permits, rezonings, special permits, etc. and renders its recom-
mendation concerning the environmental significance of such application, and

WHEREAS, the Town Board, pursuant to the Environmental Impact Review
Ordinance of the Town of Cheektowaga, is designated the lead agency in most instan-

ces, and

WHEREAS, since the Town Board is the lead agency, it must affirm or
reject the recommendations submitted to it by the Advisory Committee, and

WHEREAS, the Advisory Committee, at its meeting held on June 18,
1993, recommended the environmental determinations shown on the attached memo dated

June 21, 1993, and

7 WHEREAS, this Town Board has reviewed the applications submitted and
the recommendations made by the Environmental Advisory Committee for the items

listed below, NOW, THEREFORE, BE IT

RESOLVED, that this Town Board hereby affirms the recommendations
(including stlpulatlons if any) made by the Advisory Committee with respect to the
following referenced items which appear on the June 21, 1993 memo attached hereto:

Item II 2878 Walden Avenue

Upon Roll Call..

AYES: Superv150r Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

*SEE NEXT PAGE(S) FOR ATTACHMENT
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RE: EAC - June 18, 1993
! June 21, 1933
Page: 2

The Law will also require, should the property not he
developed within a certain period of time, the land be
covered with topsoil, graded to the approved drainage
g plan and seeded to provide ground cover. This requirement
E will eliminate the unsightly half-filled or undeveloped
lots that have occurred from time to time in Town and i
have resulted in numerous complaints of debris and wecds. '

5

i.‘E ’ . . :
This committee is recommending that the Town Board adopt

the amendments.

ITEM TI 2878 Walden Avenue - Proposed New York
Telephone Distribution
Facility [

Applicant: New York Telephone
The Traffic Safety Committee has deferred to the DOT
regarding proposed driveway Lo Walden Avenue which would
‘ serve this distribution building. According to the
] applicant the Department of Transportation has issued a
f curb cut for the proposed access drive. They have
obtained permission from the U.S5. Army Corps of Engincers
under a Nationwide permit to work within their lease

area.

adverse impacts asso-

The committee does not find any
recommending to the Town

f ' ciated with this project and is
i Board that a Negative Declaration be issued, however, it

was suggested to the New York Telephone represcentatives
that they talk to both the owners of the propercty,
American Precision and to the U.S. Army Corps of
Engineers, with regards to changing their access from
Walden Avenue to the American Precision parking lot and
to explore the possibility of adding landscaping arcund

the site.

f ITEM III Schuster Avenue - Proposed Rezoning for Two
’ . 2~Family Dwellings
i
f

Applicant: Richard Dorss
’ The applicant is proposing to rezone sublots at the East
J end of Schuster Avenue for the purpose of constructing
two 2-family dwellings. The area at present is zoned
M1-Light Manufacturing. Both Schuster Avenuc and
Schlenker Avenue are located within this M1 Zoning

District.
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MEETING NO. 13
July 6, 1993

Item No. 10 Motion by Councilman Johnson, Seconded by Supervisor Gabryszak

WHEREAS, the Erie County Water Authority desires to facilitate the
development of a county-wide multi-participant and multi-purpose Geographic

Information System (GIS) base map for Erie County, and

WHEREAS, the Governor and New York State legislature has called for
innovative cost and service sharing arrangements between local governments, and

WHEREAS, reducing and sharing administrative costs is sound public
policy facilitating efficient and effective service delivery amongst municipalities,

and

WHEREAS, the coordinated development and use of GIS technology bet-
ween the public and private sectors can facilitate the creation, integration and
maintenance of existing information and make valuable planning and management tools,

and

WHEREAS, sharing GIS information can reduce incompatible mapping sca-
les and formating retrieval activities of the public sector GIS users county wide,

and

WHEREAS, a coordinated approach can advance current methods of pro-
viding regional services and eliminate opposing regional and local planning strate-

gies, and

WHEREAS, GIS could streamline public safety services such as
emergency and disaster planning and implementation, and

WHEREAS, this approach can reduce the costs of dinfrastructure
planning and administration, land use planning and regional service planning, and

WHEREAS, local governments can share in the information thus reducing
the costs to local taxpayers for infrastructure emergency, and service planning and
development, NOW, THEREFORE, BE IT

RESOLVED, the Town of Cheektowaga endorses and supports New York
State Bills #5753/A1349 which will allow the Erie County Water Authority to recover
GIS-related start up costs, and BE IT FURTHER

RESOLVED, that copies of this resolution be sent to Assemblyman Paul
Tokasz, Senator William Stachowski and the Erie County Water Authority.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

Item No. 11 Motion by Councilman Rogowski, Seconded by Councilman Jaworowicz

WHEREAS, in order to alleviate traffic congestion in the Losson Road
area of Town, this Town Board, in 1991, approved the purchase of lands for $50,000
for the extension of Wedgewood Drive, and

WHEREAS, thgreafter, the Town adopted a bond resolution and, on
November 2, 1992, authorized a contract for the construction and extension of
Wedgewood Drive for $103,305.80, and

. WHEREAS, additionally, the Town has expended $6,000+ for engineering
services in connection with such roadway construction, and -

WHEREAS, the Wedgewood Drive extension is now completed and some pro-

perty owners are desirous of obtaining building permits to develop these formerly
undevelopable lots, and

17—
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MEETING NO. 13
July 6, 1993

Item No. 11 continued

WHEREAS, by virtue of the expending of Town funds, these property
owners have received a valuable benefit, and this Town Board wants to ensure that
the Town is reimbursed for its expenses at such time as the owner/developer of the
property fronting on the Wedgewood Drive extension makes application for a building

permit or public improvement permit, NOW, THEREFORE, BE IT

RESOLVED, that, prior to the development of any lot fronting on the
aforementioned Wedgewood Drive extension, the property owner/developer must remit
payment to the Town in an amount representing $130 per front foot of frontage of his
property on the Wedgewood Drive extension, and BE IT FURTHER

RESOLVED, that the Town Clerk be and hereby is directed to forward
copies of this resolution to the Building Inspections, Highway and Engineering
Departments, with a direction that such departments not issue any permit approvals

until the Town receives the required moneys.

EE I B B R B O S

MOTION BY COUNCILMAN JOHNSON, SECONDED BY COUNCILMAN BLACHOWSKI
TO AMEND THE ABOVE RESOLUTION AND THE VOTING WAS AS FOLLOWS:

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT: 0

L I R R R B

AMENDED

WHEREAS, in order to alleviate traffic congestion in the Losson Road
area of Town, this Town Board, in 1991, approved the purchase of lands for $50,000

for the extension of Wedgewood Drive, and

WHEREAS, thereafter, the Town adopted a bond resolution and, on
November 2, 1992, authorized a contract for the construction and extension of

Wedgewood Drive for $103,305.80, and

WHEREAS, additionally, the Town has expended $6,000+ for engineering
services in connection with such roadway construction, and

WHEREAS, the Wedgewood Drive extension is now completed and some pro-
perty owners are desirous of obtaining building permits to develop these formerly

undevelopable lots, and

WHEREAS, by virtue of the expending of Town funds, these property
owners have received a valuable benefit, and this Town Board wants to ensure that
the Town is reimbursed for its expenses at such time as the owner/developer of the
property fronting on the Wedgewood Drive extension makes application for a building
permit or public improvement permit, NOW, THEREFORE, BE IT

RESOLVED, that, prior to the development of any lot fronting on the
aforementioned Wedgewood Drive extension, the property owner/developer must remit
payment to the Town in an amount representing $130 per front foot of frontage of his
property on the Wedgewood Drive extension, and BE IT FURTHER

RESOLVED, that the property owner/developer of the property fronting
on_the Wedgewood Drive extension shall also be responsible for any and all costs
associated with brin%ing/exten.ding a waterline down the Wedgewood Drive extension,
and for the installation of fire hydrants at locations determined by the Southline

Fire District, and BE IT FURTHER

RESOLVED, that the Town Clerk be and hereby is directed to forward
copies of this resolution to the Building Inspections, Highway and Engineering
Departments, with a direction that such departments not issue any permit approvals
until the Town receives the required moneys.

-18-



T T—

L R

—

MEETING NO. 13
July 6, 1993

Item No. 11 continued

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

Item No. 12a Motion by Councilman Blachowski, Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been received by the Town Board
regarding high weeds and accumulated debris on vacant property located at 830 Borden
Road, Cheektowaga, New York, SBL #114.20-11-38 and according to the Assessor's
Office is owned by James R. Nelson, Cheektowaga, New York 14227,
AND

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and removing the high weeds and removing the debris to
prevent the premises from becoming a hazard to the health and safety of others, NOW,

THEREFORE, BE IT

RESOLVED, that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and removed and the debris
be removed by the Town and all costs incurred be assessed against the property

hereinbefore described.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

Item No. 12b  Motion by Councilman Blachowski, Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been received by the Town Board
regarding high weeds on vacant property located on William Street, East corner of
Frederick Street, Cheektowaga, New York, SBL #l13.64-1-1 and according to the
Assessor's O0ffice is owned by Laura Josefiak, 1977 Clinton Street, Buffalo, New York

14206-3259, AND :

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and removing the high weeds to prevent the premises from
becoming a hazard to the health and safety of others, NOW, THEREFORE, BE IT

RESOLVED, that pursuant to Article 4, Section 64, Paragraph 5a of the

Town Law of the State of New York, the high weeds be cut and removed by the Town and
all costs incurred by assessed against the property hereinbefore described.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES: 0

ABSENT : 0

Item No. 1l2c  Motion by Councilman Blachowski, Seconded by Councilman Jaworowicz

WHEREAS, continuous complaints have been received by the Town Board
regarding high weeds and accumulated debris on vacant property located west of 7-11
Store (Union Road and Vern Lane), Cheektowaga, New York, SBL #113.12-1-13 and
according to the Assessor's Office is owned by Glenn £. Clark,

Fort Erie, Ontario L2A 4V7 (Canada), AND

WHEREAS, these conditions require that some positive steps be taken
to rectify same by cutting and removing the high weeds and removing debris to pre-
vent the premises from becoming a hazard to the health and safety of others, NOW,
THEREFORE, BE IT

—19-
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MEETING NO. 13
July 6, 1993

Item No. 12c continued

RESOLVED, that pursuant to Article 4, Section 64, Paragraph 5a of the
Town Law of the State of New York, the high weeds be cut and rémovedgaﬁg the debris
be removed by the Town and all costs incurred be assessed against the property
hereinbefore described.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES: 0

ABSENT : 0

Item No, 13a Motion by Councilman Blachowski, Seconded by Supervisor Gabryszak

WHEREAS, on the 7th day of May, 1984, this Town Board adopted an
Ambulance Ordinance. The EMS Board, which was created at that time, has completed a
review and evaluation of new/renewal license applications for ambulances and has
recommended that the Town Board license such ambulance(s), NOW, THEREFORE, BE IT

RESOLVED, that the Town Board, pursuant to Section A-5 of the
Ambulance Ordinance accept the recommendations of the Emergency Medical Services
Board, and approve the following:

AMBULANCE LICENSES

OWNER VEHICLE: MAKE & MODEL LICENSE NO. CALL NO.
Town's Ambulance 1984 Ford AA 4368 553

and, BE IT FURTHER

RESOLVED, that the Town Clerk is hereby authorized, d&recteq and
empowered to issue ambulance licenses to the applicants set forth Qbove, providing
such ambulance so listed meets the insurance requirements set forth in the Ambulance

Ordinance.

Upon Roll Call.... . ) )

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES : 0

ABSENT : 0

Item No. 13b Motion by Councilman Blachowski, Seconded by Supervisor Gabryszak

WHEREAS, on the 7th day of May, 1984, this Town Board adopted an
Ambulance Ordinance. The EMS Board, which was created at §hat'time, has completed a
review and evaluation of new/renewal license qppllcatlons‘ for driver(s)/
attendant(s), and has recommended that the Town Board issue such licenses, and

NOW, THEREFORE, BE IT RESOLVED that the recommendations of EMS Board
concerning the licensing of new/renewal driver(s)/attendant(s) shown on the attached
list be and hereby are accepted and approved, for a period to egpire upon the
expiration of such ambulance driver(s)/attendant(s) Emergency Medical Technician

("EMT") card, and BE IT FURTHER

RESOLVED that the Town Clerk be and hereby is authorized, empowered
and directed to issue new/renewal licenses to the driver(s)/attendant(s) set forth
on the annexed schedule, pursuant to the terms of this resolution.

Upon Roll Call.&&bervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,

AYES: Blachowski, Johnson and Wielinski
NAYES : 0
ABSENT : 0

*SEE NEXT PAGE(S) FOR ATTACHMENT
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TOWN

OF CHEEKTOWAGA DRIVER/ATTENDANT LICENSE

Christopher, Michael

* Denotes Renewal

ADDRESS COMPANY
ADVEEO o
Town's

Buffalo, NY 14215

EXPIRES
o

4/30/96
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MEETLING NU. 1o
July 6, 1993

Item No. l4a  Motion by Supervisor Gabryszak, Seconded by Councilman Jaworowicz

WHEREAS, Section 39 of the General Municipal Law of the State of New
York requires local governments to adopt comprehensive investment policies to mini-
mize risk, ensure that investments mature when cash is required to finance opera-
tions; and ensure a competitive rate of return from investments, and

WHEREAS, by resolution dated May 3, 1993, this Town Board amended its
previous investment guidelines to comply with Section 39 of the General Municipal

Law, and

WHEREAS, the Town deposits and invests some of 1its money with
Manufacturers and Traders Trust Company ("M & T Bank"), and

WHEREAS, M & T Bank has drafted the attached Tri-Party security and
Custodial Agreement, which complies with the Town's newly-adopted Investment

Guidelines, NOW, THEREFORE, BE IT

RESOLVED, that the Supervisor be and hereby is authorized and
directed to execute the attached Tri-Party Security and Custodial Agreement with
M & T Bank on behalf of the Town.

Upon Roll Call....

AYES: Supervisor Gabryszak, Councilmen Jaworowicz, Solecki, Rogowski,
Blachowski, Johnson and Wielinski

NAYES: 0

ABSENT : 0

*SEE NEXT PAGE(S) FOR ATTACHMENT
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TRI-PARTY SECURITY AND CUSTODIAL AGREEMENT

MANUFACTURERS AND TRADERS TRUST COMPANY ME&T B L
- F
THIS  AGREEMENT,  mad and executed this _/Q day of : 19 _Z 3 between
V=784 77 ([ L L LTz 500 , located in the/(Jounty of , State of

New York ("Loéal Govemment"), Manufadbdrers and Traders Trust Company having offices at One M&T Plaza,
Buffalo, New York ("Bank") and The Bank of New York, having offices at 101 Barclay St., New York, New York
("Custodian").

WITNESSETH

. WHEREAS, Local Government desires to maintain or continue to maintain public deposits with the Bank;
i WHEREAS, the Bank desires to obtain such deposits and to provide security therefor as required by the
General Municipal Law, Banking Law and other applicable statutes;

WHEREAS, the Custodian agrees to provide safekeeping services and to hold any securities pledged by
the Bank in a custodial account established for the benefit of the Local Government as secured party pursuant to
this Agreement;

NOW THEREFORE, in consideration of the mutual promises set forth hereafter, the parties hereto agree as follows:

i 1. Schedule of Deposits and Required Security

£ On any Business Day that the Local Government has Uninsured Deposits in the Bank, the Bank, in
i accordance with paragraph (b) of section 2 of this Agreement, agrees to deliver or cause to be delivered
to the Custodian for deposit in the Account Eligible Collateral having an Adjusted Market Value equal to
the Collateral Requirement. For purposes of this Agreement, Collateral Requirement shall mean the amount
of such Uninsured Deposits times the Margin Percentage, if any.

2. Security Requirements

(a) The Bank, to secure the timely payment of Uninsured Deposits heretofore or hereafter made by
the Local Government, including any interest due thereon, shall provide the Local Government with
Eligible Collateral having an Adjusted Market Value equal to the Collateral Requirement.
‘Whenever Eligible Securities are provided pursuant to this paragraph, the Bank hereby grants to
the Local Government a pledge and security interest in and to such Eligible Securities and shall
deliver such Eligible Securities to the Custodian in the manner prescribed in section 3 of this
Agreement. The security interest of the Local Government in Eligible Securities shall terminate
upon the transfer of such Eligible Securities from the Account. Eligible Letters of Credit and
Eligible Surety Bonds provided pursuant to this paragraph shall be subject to the prior approval
of the Local Government unless the Local Government has approved in writing the form of an
Eligible Letter of Credit or Eligible Surety Bond to be issued by a specific entity or the form of
such Eligible Letter of Credit or Eligible Surety Bond is attached hereto as an Exhibit.

=yraom

i

(b) The Custodian will at least monthly determine the Adjusted Market Value of the Eligible
Collateral provided pursuant to this Agreement. If the Adjusted Market Value of such Eligible
Collateral is less than the Collateral Requirement, the Custodian will so notify the Bank and the
Bank shall, upon such notice, be required to provide additional Eligible Collateral having an
Adjusted Market Value equal to or greater than such deficiency no later than one Business Day
after receipt of such notice. If the Adjusted Market Value of the Eligible Collateral provided
pursuant to this Agreement exceeds the Collateral Requirement, the Custodian, at the direction of
the Bank, shall transfer securities from the Account, or in the case of other Eligible Collateral,
cause or consent to a reduction in the amount thereof, to the extent of such excess. The Custodian
shall not be responsible for determining the Market Value of Eligible Collateral except as
explicitly set forth in this Paragraph 2(b).

i T
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(d)

The Bank may substitute Eligible Collateral ("Substitute Collateral”) for any Eligible Collateral
previously provided pursuant to this Agreement so long as the Substitute Collateral has an
Adjusted Market Value equal to or greater than the Eligible Collateral which it will replace. The
Bank shall give Written or Oral Notice thereof to the Custodian of any proposed substitution. In
the event that the Custodian determines that the Substitute Collateral described in such notice
consists exclusively of Eligible Securities having sufficient Adjusted Market Value, the Custodian,
at the direction of the Bank, shall transfer the Eligible Securities out of the Account against
delivery to the Account on the same Business Day of the Substitute Collateral. In the event the
Substitute Collateral described in such notice consists of an Eligible Letter of Credit or Eligible
Surety Bond, the prior consent of the Local Government shall be required before the Bank or
Custodian may complete the substitution described in such notice unless the Local Government has,
in writing, previously approved and consented to the form and issuer of the Eligible Letter of
Credit and/or Eligible Surety Bond to be provided as Substitute Collateral.

Custody of Eligible Securities

The Bank and Local Government hereby appoint the Custodian as custodian of all Eligible
Securities at any time delivered to the Custodian pursuant to this Agreement. The Custodian
hereby accepts appointment as such Custodian and agrees to establish and maintain the Account
and appropriate records identifying the Eligible Securities as pledged by the Bank to the Local
Government, The Account shall be kept separate and apart from the general assets of the
Custodian and will not, in any circumstances, be commingled with or become part of the backing
for any other deposit or liability of the Custodian. The Custodian, in performing its duties and
responsibilities pursuant to this Agreement, shall act as Custodian for, and agent of, the Local
Govemment.

The Bank and Local Government agree that Eligible Securities delivered to the Custodian for
deposit in the Account may be in the form of credits to the accounts of the Custodian at the Book
Entry System or a Depository or by delivery to the Custodian of physical certificates in a form
suitable for transfer or with an assignment in blank to the Local Government or Custodian. The
Bank and Local Government hereby authorize the Custodian on a continuous and ongoing basis to
deposit in the Book Entry System and/or the Depositories all Eligible Securities that may be
deposited therein and to utilize the Book Entry System and/or Depositories and the receipt and
delivery of physical securities or any combination thereof in connection with its performance
hereunder. Eligible Securities credited to the Account and deposited in the Book Entry System
or Depositories or other financial intermediaries will be represented in accounts of the Custodian
that include only assets held by the Custodian for customers, including but not limited to accounts
in which the Custodian acts in a fiduciary, agency or representative capacity. Eligible Securities
that are not held in the Book Entry System, Depositories or through another financial intermediary
will be held in the Custodian's vault and physically segregated from securities and other non—cash
property belonging to the Custodian.

The Custodian shall provide the Local Government and Bank with a written confirmation on each
Business Day on which Eligible Securities are transferred to and from the Account. Such
confirmation shall identify the specific securities which are the subject to the confirmation and
state both the Market Value and Adjusted Market Value thereof. The Custodian shall also provide
the Local Govemnment and the Bank each month with a statement identifying all Eligible
Securities in the Account, the Market Value and Adjusted Market Value thereof as of the date of
such statement.

The Account shall not be subject to any security interest, lien or any right of set—off by the
Custodian. :
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(e) With respect to all Eligible Securities held in the Account, the Custodian by itself, or through the
use of the Book Entry System or the appropriate Depository, shall, unless otherwise instructed to
the contrary by the Bank: (i) collect all income and other payments reflecting interest and principal
on the Eligible Securities in the Account and credit such amounts to the account of the Bank; (ii)
forward to the Bank copies of all information or documents that it may receive from an issuer of
Eligible Securities which, in the opinion of the Custodian, are intended for the beneficial owner
of the Eligible Securities including, without limitation, all proxies and other authorizations properly
executed and all proxy statements, notices and reports; (iii) execute, as Custodian, any certificates
of ownership, affidavits, declarations or other certificates under any tax laws now or hereafter in
effect in connection with the collection of bond and note coupons; (iv) hold directly, or through the
Book Entry System or Depositary, all rights issued with respect to any Eligible Securities held by
the Custodian hereunder; and (v) upon receipt of written instruction from the Bank, the Custodian
will exchange Eligible Securities held hereunder for other securities and/or cash in connection with
(a) any conversion privilege, reorganization, recapitalization, redemption in kind, consolidation,
tender offer or exchange offer, or (b) any exercise, subscription, purchase or other similar rights.

Events of Default

In the event the Bank shall fail to pay the Local Government any amount of the Deposits by the Local
Govemnment covered by this Agreement in accordance with the terms of such Deposit, or should the Bank
fail or suspend active operations, the Deposits in such Bank shall become due and payable immediately
and the Local Government shall have the right to unilaterally demand delivery of all Eligible Securities in
the Account by notice to the Custodian and to sell such securities at public or private sale. In the event of
such sale, the Local Government, after deducting all legal expenses and other costs, including reasonable
attomeys fees, from the proceeds of such sale, shall apply the remainder towards any one or more of the
liabilities of the Bank to the Local Government and shall return the surplus, if any, to the Bank.

Representation and Warranties

(a) Representations of the Bank. The Bank represents and warrants that:

1) it is the legal and actual owner, free and clear of all liens and claims, of all Eligible
Securities pledged pursuant to this Agreement;

2) the form of this Agreement was approved by the executive committee of its board of
directors;

3) this Agreement was executed by an officer of the Bank who was authorized by the Bank's
board of directors to do so and will at all times be maintained as an official record of
the Bank;

4 all securities pledged pﬁrsuant to this Agreement are Eligible Securities and that all
letters of credit and surety bonds obtained by the Bank in satisfaction of its obligations
hereunder and of which the Local Government is the beneficiary are Eligible Collateral;

) the Bank is a bank or trust company located and aunthorized to do business in the State
of New York;

6) all acts, conditions and things required to exist, happen or to be performed on its part
: precedent to and in the execution and delivery of this Agreement exist or have happened
or have been performed.
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Representations of the Local Government. The Local Government hereby represents and warrants
that:

1) this Agreement has been legally and validly entered into, does not and will not violate
any statute or regulation applicable to it and is enforceable against the Local Government

in accordance with its terms;

2) the appointment of the Custodian has been duly authorized and no other action by the
Local Government is required and this Agreement was executed by an officer of the
Local Government authorized to do so;

3 it will not transfer, assign its interests in or the rights with respect thereto any Eligible
Securities pledged pursuant to this Agreement except as authorized pursuant to section

4 of the Agreement.

) all acts, conditions and things required to exist, happen or to be performed on its part
precedent to and in the execution and delivery of this Agreement exist or have happened
or have been performed.

Concerning the Custodian

(a)

®

©

The Custodian shall not be liable for any loss or damage, including counsel fees, resulting from
its action or omission to act or otherwise, except for any loss, damage, claim or expense arising
out of its own negligence or willful misconduct, and shall have no obligation hereunder for any
loss or damage, including counsel fees, which are sustained or incurred by reason of any action
or inaction by the Book Entry System or Depository. The Custodian may, with respect to questions
of law, apply for and obtain the advice and opinion of competent counsel and shall be fully
protected with respect to anything done or omitted by it in good faith and conformity with such
advice or opinion. In no event shall any party hereto be liable to any other party hereto or to any
fourth party for special, indirect or consequential damages, or lost profits or loss of business,
arising in connection with this Agreement. The Local Government and Bank agree, jointly and
severally, to indemnify the Custodian and to hold it harmless against any and all costs, expenses,
damages, liabilities or claims, including reasonable fees and expenses of counsel, which the
Custodian may sustain or incur or which may be asserted against the Custodian by reason of or
as aresult of any action taken or omitted by the Custodian in connection with operating under this
Agreement, except those costs, expenses, damages, liabilities or claims arising out of the
negligence or willful misconduct of the Custodian or any of its employees or duly appointed
agencies. This indemnity shall be a continuing obligation of the Local Government and Bank
notwithstanding the termination of this Agreement.

The Custodian shall not be responsible for, or considered to be the Custodian of, any security
received by it for deposit in the Account until the Custodian actually receives and collects such
security directly or by the final crediting of the Custodian’s account on the books of the Book
Entry System or the appropriate Depository. The Custodian will be entitled to reverse any credits
made on the Local Government's behalf where such credits have been previously made and the
eligible Securities are pot finally collected.

The Bank shall pay to the Custodian such fees as may be agreed upon from time to time.
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d The Custodian shall have no duties or responsibilities whatsoever except such duties and
responsibilities as are specifically set forth in this Agreement and no covenant or obligation shall
be implied against the Custodian in connection with this Agreement,

(e) The Local Govemnment's authorized officer, upon reasonable notice, shall have access to the
Custodian's books and records maintained with respect to the Local Government's interest in the
Account during the Custodian’s normal business hours. Upon the reasonable request of the Local
Govemnment, copies of any such books and records shall be provided by the Custodian to the Local
Govemment or the Local Government's authorized officer at the Local Government's expense.

Termination

Any of the parties hereto may terminate this Agreement by giving to the other party a notice in writing
specifying the date of such termination, which shall be the earlier of (i) not less than 90 days after the date
of giving such notice or (ii) the date on which the Deposits are repaid in full. Such notice shall not affect
or terminate the Local Government's security interest in the Eligible Securities in the Account. Upon
termination hereof,the Bank shall pay to the Custodian such compensation as may be due to the Custodian
as of the date of such termination and the Custodian shall follow such reasonable Written Instructions of
the Bank and the Local Government concerning the transfer of custody of Eligible Securities, collateral
records and other items. In the event of a discrepancy between Written Instructions of the Bank and the
Local Government, the Custodian shall act pursuant to the Local Government's Written Instructions. Upon
the date set forth in the termination notice, this Agreement shall terminate except as otherwise provided
herein and all obligations of the parties to each other hereunder shall cease.

Miscellaneous

(a) The Local Government and Bank each agrees to furnish to the Custodian a new Certificate (Exhibit
C) in the event that any present Authorized Person ceases to be an Authorized Person or in the
event that any other Authorized Persons are appointed and authorized. Until such new Certificate
is received, the Custodian shall be fully protected in acting upon Oral or Written Instructions or
signatures of the present Authorized Persons.

®) Any Written Instructions or other instrument in writing authorized or required by this Agreement
shall be given to the Custodian and shall be sufficiently given if sent to the Custodian by regular
mail to its Offices at 101 Barclay St., 13th Floor, New York, New York 10286, or at such other
place as the Custodian may from time to time designate in writing.

© Any notice or other instrument in writing authorized or required by this Agreement to be given to
the Bank shall be sufficiently given if sent to the Bank by regular mail to its Offices at One M&T
Plaza, Buffalo, New York 14240, Attention: Office of General Counsel, or at such other place
as the Bank may from time to time designate in writing.

d) Any notice or other instrument in writing, authorized or required by this Agreement to be given
to the Local Govemment shall be sufficiently given if sent to the Local Government by regular
mail to its Offices at 2.80/ AfoAbunY (Hrucriwses, 8Y /4227 or at
such other Offices as the Local Government may from time to time designate in writing.

(&) In case any provision in or obligation under this Agreement shall be invalid, illegal or
unenforceable in any jurisdiction, the validity, legality and unenforceability of the remaining
provisions or obligations shall not in any way be affected or impaired thereby and if any provision
is inapplicable to any person or circumstances, it shall nevertheless remain applicable to all other
persons and circumstances.
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(8)

®)

This Agreement may not be amended or modified in any manner except by written agreement
executed by all of the parties hereto.

This Agreement shall extend to and be binding upon the parties hereto, and their respective
successors and assigns; provided, however, that this Agreement shall not be assignable by any
party without the written consent of the other parties.

This Agreement shall be construed in accordance with the laws of the State of New York without
regard to conflict of law principles thereof. The parties hereby consent to the jurisdiction of a state
or federal court situated in New York City, New York in connection with any dispute arising
hereunder. To the extent that in any jurisdiction any party may now or hereafter be entitled to
claim, for itself or its assets, immunity from suit, execution, attachment (before or after
judgement) or other legal process, each party hereto irrevocably agrees not to claim, and it hereby
waives, such immunity,

Definitions

Whenever used in this Agreement the following terms shall have the following meanings:

(a)

(®)

©

(d)

(e)

®

(®
M)

"Account" shall mean the custodial account established with the Custodian for the benefit of the
Local Government as secured party in accordance with this Agreement.

" Adjusted Market Value" shall be one hundred percent of Market Value except that: (1) in the
case of the Eligible Securities enumerated in subparagraphs (v), (vi) and (vii) of Exhibit B, the
Adjusted Market Value shall be an amount equal to its Market Value multiplied by 0.9 if such
Eligible Security is not rated in the highest rating category by at least one nationally recognized
statistical rating agency, but is so rated in the second highest rating category, and an amount equal
to its Market Value multiplied by 0.8 if such Eligible Security is not so rated in one of the two
highest categories, but is so rated in the third highest rated category; (2) in the case of Eligible
Securities enumerated in subparagraphs (viii), (x) and (xi) of Exhibit B, the Adjusted Market
Value shall be an amount equal to its Market Value multiplied by 0.8; and, (3) in the case of
Eligible Letters of Credit, the Adjusted Market Value shall be one hundred and forty percent of
Market Value. _

" Authorized Person" shall be any officer of the Local Government or Bank, as the case may be,
duly authorized to give Oral Instructions or Written Instructions on behalf of Local Government
or Bank, such persons to be designated in a Certificate substantially in the form of Exhibit "C"
attached hereto, as such Exhibit may be amended from time to time.

"Bank" shall mean Manufacturers and Traders Trust Company, a bank as defined by the banking
law of the State of New York located and authorized to do business in New York.

"Book Entry System" shall mean the Federal Reserve/Treasury Book Entr<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>